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Current Topics. 


Title to Remembrance. 

(MONG the papers read at the British Association’s meeting 
last week, not the least interesting was that by Sir Ricnarp 
LIVINGSTONE on the imperfections of our educational system. 
In support of his thesis, and as showing the lack of general 
ultural knowledge, he quoted the result of a test paper 
set by an English officer during the war to ascertain what 
his men knew about various prominent people, past and 
present, and how they would appraise those personalities 
The result was disappointing, for at the head of the list, 
with men like MicHaArEL ANGELO and MILTON nowhere, was 
placed CHARLES PEACE, the perpetrator of a horrible murder 
in 1879, thereby gaining at the time an unenviable notoriety. 
\s he was defended by Frank Lockwoop at the: request 
of Mr. Justice Loves, the presiding judge, he naturally finds 
mention in the memoir of Lockwoopb, written with his accus 
tomed felicity by AuGusTINE BrrRRELL, who laid it down as 
axiomatic that unless a murderer is of sufficient disrepute 
to find a place in the Dictionary of National Biography, he 
stands a poor chance of what is called immortality, and added 
that Peace’s infamy was not sufficiently picturesque to ensure 
this result, although, in view of the majority of those taking 
part in the test paper referred to, it might seem that BrrRELL’s 
prophecy has not been fulfilled. But while few would imitate 
the soldiers in placing CHARLES PEACE at the top of a list of 
notable men, he is at least ensured of remembrance by reason 
of the fact that he was defended by Lockwoop, to whom he 
roffered a singular “ fee”? in recognition of his forensi 
We are told that after being sentenced to death, 
PEACE sent from his cell a special message to LocKWooDp 


| 
labours. 
thanking him for his exertions, and at the same time begging 
his acceptance of a ring which accompanied the message 
This ring, it appears, was a villainous looking thing, made of 
the basest of metals, and bearing a suspicious resemblance to 
known as a knuckle-duster. Lockwoop_ professed 
himself highly gratified, saying that he had never had anything 
: Mrs. Lockwoop 
Was not equally pleased, for she peremptorily refused to vive 
night. Later, when LocKWwoop was 
ironically complimented on his with 
Honour,” he smilingly accepted the compliment, but added 
* Peace at any price,” for his 
While we smile at 
readiness 


what IS 
so handsome given him before, but alas! 


it shelter even for a 
defence of ** Peace 
that at any rate it was not 
pleading was without pecuniary reward. 
this playful badinage, we realise once again the 
with which great advocates have, time and time again, placed 
their services at the disposal of those who have been unable 
to offer any remuneration in return; and yet we frequently 
hear of the mercenariness of the legal profession ! 


Road Planning. 
THE meeting of the British 
also been productive of interesting matter bearing upon the 


Monday, Mr. EK. H. Fryer 


Association at Blackpool has 


problem of road safety. On 
read a paper entitled : “* The Application of Science to the 
Solution of Road Difficulties,” 
it was urged that an ideal road system would include treble 


Users’ Dangers and in which 
carriageways In suitable circumstances of which the speaker 
The central carriageway would carry the 
the earlier part of the day and in the 
night, the 
Intermediate and slow traftic 


gave instances. 
trafic outwards in 
reverse direction only at 
matter for the police to decide. 
could use the outer carriageways in either directions. 
roads should not be provided for short lengths. They 


change-over being a 
(iood 
must, 
it was said, be continuous, and something more scientific was 
required than the present traffic lights, staggered cross-roads, 
roundabouts, and other palliatives. Kntering traffic should 
turn left and then, having weaved with the main road by 
a right turn, take the other side of a dual or treble carriageway. 
To facilitate this, the carriageways must be wide enough to 
accommodate the Other 
features laid down as essentials by the speaker were super 


largest vehicles with trailers. 
elevation at curves designed for spee ls of from 20 to 40 miles 
an hour and non-skid surfaces for at least 50 yards before all 
crossings. Another suggestion was that the height of the first 
floor level of buildings should be so defined as to enable an 
viving access to the 


upper public footway to be provided, 


top decks of omnibuses in recessed bays. 


Car Design and Road Safety. 

THE same speaker made comments on present-day motor 
design from the aspect of safety on the roads. Visibility of 
the road ahead and astern from the car-driver’s seat was not, 
he said, so good as it used to be. Window refl>-tions, bad 
ventilation and draughts were cited as sources of trouble in 
the many recent types of cars, and it was thought that there 
Was a tendency to reduce the centre of gray ity of cars to the 
detriment of many other ne¢ In the course 
of a discussion which followed the of the 
Wing-Commander Cave-Brown Cave urged that speedometers 
ought to be more visible, preferably in the line of sight of the 
complained of 


essary features. 


reading paper, 


driver and, perhaps, on the radiator cap. He 
the inefficiency of windscreen wiping arrangements which he 
night oncoming 


described as terribly dangerous at against 


beam lights. Side pillars in many cars also obstructed the 


driver’s view. Brake design was another matter which he 
thought needed attention, the present types being easy to 
get out of adjustment. On the subject of the roads themselves, 
the same speaker referred to a suggestion he had received to 


the effect that the construction of totally new roads was 


jo 
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greatly preferable to the widening of old roads which damaged 
villages and countrysides and led, at most, to only temporary 
improvement. Mr. C. La M 
the Commercial Motor Association, said that 
lacked continuity of character and were traps by day and 
worse traps by night. He thought that the variety of speeds 
allowed to different classes of vehicles was a main cause of road 
The controls 


Users’ roads 


accidents and recommended a uniform speed. 
of all motor vehi les should he urged, moreover, be made as 
uniform as possible. He advocated the segregation of different 
kinds of road traffic and the placing of the walker and cyclist, 
on separate 


who should be compelled to carry a rear light, 


tracks, 


The Driver’s Responsibility. 


THE speaker then went on to deal with other matters which 
may be shortly indicated People on the roads, he said, 
whatever their capacity, must be expected to use their brains 
and be held responsible if they did not or could not The 
motoring associations, through their road scouts, ought to 
check bad driving on the roads whenever they saw it. Motoring 
offences should be dealt with by spec ial courts, manned by 
motorists (and others, of course), and only the worst cases 
taken to the police courts The responsibility of the driver 
also formed the subject matter of some very interesting remarks 
on the part of Dr. J. W LAN( HESTER, who spoke of the proper 
mental attitude when approaching a fork in the road, when 
overtaking a big vehicle that obstructed the forward view, 
and when crossing a main road by a junction the two arms of 
which were not in line, and emphasised the importance of 
acquiring the bias in favour of safety every time. The speaker 
dissented from the view that all physical disability should 
unconditionally bar a man from driving and observed that it 
was the road hog, rather than the one-eyed or one-armed 
driver, that should be punished 
trates often failed in their duty in cases of bad driving and 
Drivers’ eyes should be 


He complained that magis- 


too often accepted trivial excuses 
on the road, not on car vadgets, and excessive speed should be 
checked by audible signals. 


Alcohol and the Motorist. 


ANOTHER matter brought before the British Association 
was the effect of alcohol upon the driver of a motor car. 
Dr. H. M. Vernon referred to the fact that a committee of 
the British Association had investigated the subject of the 
request of the Ministry of Transport and given the considered 
opinion that the available evidence indicated that even a 
moderate quantity of alcohol, such as that contained in a 
‘large’ whisky, had an adverse effect on drivers, since it 
tended to diminish attention and control, and reduced the 
accuracy and rapidity of the highly skilled muscular move- 
ments required in the driving of a motor vehicle. The 
evidence upon whi h the foregoing conclusions were based 
was not, the speaker explained, obtained by direct experiment 
He then referred to further tests which, thanks to the employ- 
ment of a motor driving apparatus consisting of a dummy 
car with the usual controls and a screen on which was projected 
au moving picture of a road, had since been made under 
conditions approximating closely to road driving. As the 
result of tests made on twenty persons it was found that a quarter 
of a pint of mild beer gave no appreciable effec t on the driving, 
but when a driver drank two to four ounces of whisky it 
was found that he usually qui kened his speed by an average 
, and at the same time 12 per cent. more errors 
Different persons varied 


of 6 per cent 
were made in keeping to the track. 
considerably in their reactions, and in one-third of the whisky 
tests the driving speed was accelerated 10 to 25 per cent. 
Most of those tested, it was stated, were quite unconscious 
that they had accelerated at all, and it followed, therefore, 
that they would have been distin tly more likely to incur an 
accident when forced to draw up quickly to avoid running 


GossELIN, former President of 


| down a pedestrian or other obstruction. The speaker urge: 
that these experiments strongly suggested that every motor 
vehicle ought to be provided compulsorily with a speedometer 
In order to avoid the adverse effects of alcohol it was most 
desirable that motorists should not drink any alcohol at all 
before driving. Medical tests indicated that all persons, 
alcohol when they had as much as two parts in a thousand in 
their blood, and about half of them were “under the 
influence ’’ when they had even one part ina thousand. With 
the first of these conclusions we agree. With regard to the 
others it appears that notwithstanding the ingenuity of the 
apparatus the conditions were necessarily somewhat different 
from those encountered on the open road in ordinary life. 


Tithe Act, 1936: Appointed Day. 


We have in these columns dwelt at some length on the pro 
visions of the Tithe Act, 1936, and the considerationswhich have 
led to its formulation. (See 80 Soi. J. 173, 174, and the 
leading article at 80 Sox. J. 376.) It will, therefore, be 
unnecessary to treat of the matter further here, but it may 
not be out of place to remind readers that the 2nd October 
next is named in the Act as the * appointed day ” for the 
extinguishment of tithe rent-charge 
‘accordingly as from that day the land out of which any 
tithe rent-charge issued immediately before that day shall he 
absolutely discharged and freed therefrom.’ Moreover, a 
redemption annuity * shall be charged in respect of the land 
out of which a tithe rent-charge extinguished by this Act 
issued immediately before the appointed day, for the use of 
His Majesty for the period commencing on the appointed day 
and ending on the day preceding the sixtieth anniversary 
thereof” (ibid., s. 3 (1)). Interest on the stock issued for 
compensation in respect of a tithe rent-charge is to begin 
to accrue on Ist October, 1936. Particulars required under 
s. 5 of owners In respect of tithe rent-charge extinguished by 
the Act for the Tithe Redemption Commission set up by s. 4, 
must be furnished not later than 31st October, 1936. In 
this connection attention should be drawn to the Tithe 
Rentcharge (Extinguishment) Rules, 1936 (S.R. & O. 1936, 
No. 775), which were made by the Minister of Agriculture 
on 3lst July, and prescribe the forms in whick these 
particulars must be transmitted to the Commission. The 
Rules are published by H.M. Stationery Office at 2d. Prints 
of Forms I and II referred to in the Schedule to the Rules 
are obtainable free of charge on application to the Tithe 
Redemption Commission, Eagle House, 90-96, Cannon Street, 
E.C.4. The determination by the Commission of the amount of 
each annuity and the preparation of the register are to be effected 
‘as soon as may be after the appointed day ” (s. 9 (1)). The 
transfer of the management of the annuities from the Com 
mission to the Commissioners of Inland Revenue is postponed 
for at least seven years from the appointed day. Practitioners 
should note that under s. 13 (8) of the Act a redemption annuity 
is an incumbrance for the purposes of the Law of Property 
Act, 1925, s. 183. An important which we have 
received from the Tithe Redemption Commission appears 
at p. 739 of this issue. 


“and,” to quote s. I, 


notice 


The Law Society’s Provincial Meeting. 

Tue Fifty-second Provincial Meeting of The Law Society 
is to be held at The University College, Highfields, Nottingham 
next Tuesday and Wednesday, the 22nd and 23rd September, 
and the course of procedure to be adopted at the meeting, 
as settled by the Council of The Law Society, appears at 
p. 739 of this issue. A full report of the proceedings, together 
with the various papers read at the meeting, will be published 
in successive issues of THE Soticrrors’ JOURNAL, commencing 
with the special Law Society Number of the 26th September 
That issue will also contain a photogravure portrait of the 





President of The Law Society, Mr. Husert AkTHUR Dowson 


without exception, were definitely under the influence of 
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Costs. 
NOTES ON DISBURSEMENTS. 

* We hold, therefore, that for the purpose of taxatior 
under the Solicitors Act, 
payments before the delivery of the bill, and that any sums 
claimed in the bill and not paid before its delivery must be 
disallowed.”—[Extract from the judgment of the Court 
of Appeal in Sadd v. Griffin [1908] 2 K.B. 510.) 

* occurs with frequency, 


‘disbursements’ mean actual 


HE term * charges and disbursements 
d we may pause here with advantage to consider the precise 
eaning of the words, and the statutory provisions relating 
them. 

It will be remembered that solicitors’ costs may, broadly 
divided into two main classes, namely, * party and party 
sts and * solicitor and client” costs. The remuneration 
which a solicitor is entitled, whether in a“ party and party 
‘solicitor and chent”” bill, is limited by statutory 
ovisions, or provisions having statutory force. 
harges ” is not difficult to construe, and no trouble arise 
to this. Nor, for that matter, is any difficulty likely to 
ise in connection with the precise meaning of the word 
“party and = party 


hill or a 
The word 


disbursements > in its relation to 


costs, for as was pointed out by the Master of the Rolls in 


the ease of Davis v. Earl of Dysart (1855), 21 Beav. 124, a 
rty and party bill of costs is a mere statement of facts 
claim by one party against another, and can be added to 
amended as occasion arises, 

The word * disbursements,” however, assumes a greate! 
enificance when applied to 
d the difficulties that have arisen in the past have beet 
unly concerned, in the first place, with the distinction 
hetween disbursements that should properly appear In it 
licitor’s bill of costs, and disbursements that should appeal 
. cash statement. The point is not unimportant at times 
The second difficulty, and it is the one we have in mind 
the momen, has been to decide whether disbursements, 
called, that have not actually been paid but are properl) 
curred, are strictly recoverable by the solicitor from his 
ent. 
The question was raised in an acute form in the case of 

Sadd Vv. Griffin, supra, where counsel's fees that had actually 
en incurred, but which had not been paid by the solicitor 
ere included in his bill of costs. The client failed to pal 

bill and the solicitor sued for the amount thereof, and the 

The taxing master 


‘solicitor and client ” costs, 


ent eventually obtained an order to tax. 

ljourned the taxation in order to give the solicitor ai 

pportunity of paying the counsel’s fees, which he did, and 

ey were accordingly allowed by the taxing master whos: 
ruling was upheld by the learned judge. On appeal to the 
Court of Appeal, however, the taxing master was held to 
have acted on a wrong principle, and the upshot was that 
these counsel’s fees were disallowed and the solicitor, no 
doubt, had to bear them himself. 

\s a result of this decision sub-r. 29 (a) of Ord. 65, r. 27, 
passed. This sub-rule provided, briefly, that a solicitor 
include in his bill any unpaid disbursements, if one 

vy so describe the items, prov iding he shows them separately 

his bill of costs, and specifically states that they have not 
! n paid. 
His difficulties are not, however, at an end, for if the bill 


made the subject of taxation, then he must pay thes 
] 


paid items which have been specifically stated in his b 
fore they can be allowed by the taxing master. Th 
julrements of the sub-rule in this respect are capable ol 
Thus, if proceedings for taxation 
the bill are commenced by-the client or a third party, 
e unpaid items specifically stated in the bill may be allowed 


ision into two parts. 


the taxing master, providing they are 
mmencement of the farvation. On the other hand if the 
xation of the costs is commenced by the solicitor, then the 


| 





paid before the | directors had 


items must be paid hefore the commencement of the 
proceedings. 

Thus, if the solicitor applies to have his bill taxed, then 
he must pay the outstanding items before issuing his summons, 
or otherwise commencing the proceedings. If, however 
he sues for the amount of the bill and obtains the usual order 
for judgment under Ord. XIV, which 


for such a sum as the taxing master may find to be due, 


is normally made 


then he may pay the outstanding items at any time before 
the actual taxation commences, since the order to tax 1s 
deemed to be a proceeding commenced by the client, see 
Smith v. Howes [1922] 1 K.B. 590. 

The pomt has been brought into prominence again by the 
decision in the recent case reported in our issue of the 
2Ist March last. In that case some £90 of counsel’s fees 
were disallowed on the ground that they had not been paid 
before the commencement of the taxation. The solicitor 
there raised the somewhat novel point that sub-r. 29 (a) 
had no application now because it was framed under the 
Solicitors Act of 1843 which had been repealed by the 
Solicitors Act, 1932 

It must be borne in mind, however. as was pointed out in 
the Court of Appeal, that the Solicitors Act, 1932, defines 
“costs is as including fees, charges, disbursements, expenses 
and remuneration: see s. 81 (1) Consequently, In an action 
brought for recovery of costs due to the solicitor under 
s. 65 of the 1932 Act, there is included a claim for disburse 
ments due, and since counsel's fees are in the nature of 
gratuities, they can only be due if they are in fact paid at 
the time the bill is delivered. The position 1s thus precisely 
the same as it was before the 1932 Act, so far as this pont 
Is concerned. ; 

We shall consider this matter further in our next article. 





Company Law and Practice. 


In the absence of specific authority in the articles of association 
of a company, directors cannot enter into 


Votes of contracts with the company in which they 
Directors on have a personal interest unless the company 
Matters in in general meeting sanctions the transae 


Usually, however, the articles do 


which they tion 


have a permit a director to enter into contracts 
Personal and have dealings with the company 
Interest. provided he discloses the nature of his 


interest to the board of directors: and 
there is, of course, the independent statutory provision for 
disclosure contained in s. 149 of the Companies Act, 1929, 
breach of which exposes a director to liability to a fine. But 
even where the provisions of the articles enable a director to 
have a personal interest in contracts with the company 
they usually prohibit him from voting as a director in regard 
to the contract or dealing in which he ts interested and provide 
that he shall not he rec koned in estimating a quorum ut the 
board meeting at which the matter is under consideration ; 
sometimes, however, this is qualified so as to enable a director 
to vote in respect of an agreement to give him indemnity 
or security for liabilities he has incurred or is about to incur 
on the company’s behalf, or on a resolution to allot him shares 
or debentures 
The disregard of such a prohibition on voting will, of course, 
invalidate any resolution which depended foi its passing upon 
the vote of the interested director. In Victors Limited vy. 
Lingard [1927] 1 Ch. 323, the company’s articles provided 
that no director should vote as a director in regard to any 
contract, arrangement or dealing in which he was interested, 
The company kad an overdraft from the bank and this the 
Subsequently, as a 


personally ouaranteed, 


result of negotiations with the hank, the directors passed a 


resolution that debentures o the company he issued to the 


8 
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passed ... a resolution passed simply to alter a quorur 
for the purpose of enabling a re solution to be passed conterrimn 
in interest in the property of the company upon a director 

for that, and no other purpose—is an attempt to do, indirectly 


that which cannot be done directly It is part of the sam: 


arrangement for the purpose of conferring an interest upon 


director, and is, therefore, just as invalid in my view as thi 


resolution conferring the interest itself would have heen 
the three directors had voted upon it... . In my opinio 
the vote of the interested director in favour of a resolution 
to alter the quorum for such a purpose really comes to th 


same thing as a vote by him in favour of the resolution fo 


conferring the interest on himself 
It will be observed that the article restricting the voting 
powers of a director on matters in which he 1s intereste 
ipplies only to h votes as director at board meetings, and 
loes not affect his voting rights as a shareholder at genera 
eetings of the company His rights to vote as a shar 


holder depend upon the general pring iple expressed by Lord 


Davey in Burland Earle [1902] A.C. 83, at p. 94, in these 


ord U'nles otherwise provided by the regulations ol 
the company, a shareholder is not debarred from voting o 
nye | oting power to carry a resolution by the circum 


tance of his hav nye a parth ular interest in the subject matter 
ot the ote.” Qne mstance oft the appli ation of that pring iple 


to be found in the case of North WW est Transportation C'om 
pany Limited v. Beatty, 12 App. Cas. 589. There the director 
passed a resolution authorising the purchase by the company 


of property from the defendant, who was himself a director 


There was no power for directors to contract with the company, 


ind consequet tly. in the absenee of anything more, the 
defendant would have had no rights as against the company 
But a general meeting of the company subsequently adopted 


the ontract by a majority. the defendant possessing a voting 
' ae 


power as shareholder which enabled him to carry the resolution 
It was held by the Privy Council that the contract for the 


purchase of the property was binding on the company. Any 
defect in the contract as entered into by the directors wa 
remedied by the 1 olution of the company in general meeting 
d the fact of the defendant being a director did not depriv: 
him of his right to vote, as a shareholder, in support of any 
resolution which he thought favourable to his own interests 
The principles were thus stated by Sir Richard Baggallay 
n delivering the judyment of the Privy Council Unles 
provision to the contrary is to be found in the charter 


or other istrument by vhu hy the company 1s incorporated, 


t he re olut on of a mgypority ot the shareholders. duly con 


ened, upor ny question with which the company Is legally 
competent to de s binding upon the minority, and cor 


equently upon the company, and every shareholder has a 


pertect right to vote upon any such question, although hie 


have person nterest in the subject matter Oppose a 
to, or different fron the general or partic ular interests ot 
the company On the other hand, a director of a compan 

preeluded from dealing, on behalf of the company, wit! 
himself, and from entering into engagements In which = lhe 
has a personal interest conflicting, or which possibly ma 
conflict, with the interests of those whom he is bound by 
fiduciary duty to protect ; and this rule is as applicable to 
the case of one of eral directors as to a managing or sole 
director Any such dealing or engagement may, however, 


bye affirmed or iwdopted by the company, provided suc 
] 


iffirmance or adoption is not brought about by unfair o 
improper means, and is not illegal or fraudulent or oppressi\ 


towards those hareholders who opposed ty It should hy 


noted however that directors cannot | 


y use of their majority 
voting powell iis shareholdets appropriate To themselve 


property which belongs to the company : this would he ar 
oppression of the minority see Cook v. Deel [1916] AC. 554 
It is of some practi al Importance to remember that director 


vho are precluded by the articles from voting at board meeting 
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on matters in which they are interested can validly exercise 

r votes as shareholders at general meetings of the company ; 

were otherwise, then in the case of small private companies 
( isting of two or three members who are also directors, it 
. d not be 
tors were interested to be made between them and the 
any As it is, the arrangement can be properly entered 
and made binding by a resolution of the company in 
ral meeting, at which the directors are quite in order in 


possible for any arrangement in which the 


l s the votes which they Possess as shareholders. 








A Conveyancer’s Diary. 
\ c\sE of some interest and importance regarding the jurisdic 
tion of the court under S.L.A., 1925, s. 64, 
Jurisdiction of is. Re White Popham Settled Estates 
Court to (1936), 2 All. E. Rep. 1486. 
sanction Scheme The material 
for raising headnote to the 
Money upon A tenant for life applied to be allowed to 
Settled Land 
to pay Debts 
of Tenant 
for Life. 


facts as stated in the 


report are as follows 


raise a sum by sale or mortgage of the 
settled land, in order to pay his debts and 
pay the first premium on a life policy to 
be assigned to the trustees, the arrangement 
being that the subsequent premiums should 
iid during the life of the tenant for life out of the income, 
and that the capital sum should be reimbursed by the payment 
of the policy moneys on the death of the tenant for life. 
The sanction of the court to this scheme was sought unde! 
64 of the S.L.A., 1925. That section reads: 
(1) Any transaction affecting or concerning the settled 
nd, or any part thereof, o1 any other land (not being a 
transaction otherwise authorised by this Act, or by th 
ttlement) w hich in the opinion of the court would be for 
the benefit of the settled land, or any part thereof, or the 
persons interested under the settlement, may, under an 
order of the eourt, be effected by a tenant for life, if it is one 
which could have been validly effected by an absolute owner. 
(2) In this includes any 
extinguishment of manorial incidents, grant, lease, surrender, 


section * transaction ’ sale 
ree onveyance, release, reservation or other disposition, and 

purchase or other acquisit ionand any covenant, contract, 
or option, and any application of capital money (except as 
hereafter mentioned), and any other 
lealing, or arrangement; but does not include an application 


( ompromiise or 


capital money in payment for any improvement not 

authorised by this Act, or by the settlement; and * effected’ 

has the meaning appropriate to the particular transaction ; 

and the references to land include references to restrictions 
and burdens affecting lagd.” 

[ do not think that there is any authority which would 

help in considering what should have been decided in Re White 


Popham. The only case, so far as [ know, in which s. 64 


of the S.L.A., 1925, was brought in question is Re Symons 
927] 1 Ch. 344. The facts in that case were rather 
omplicated and, at any rate, it was held that the transaction 
to which the sanction of the court was sought was one which 


otherwise authorised hy the Act,’ and so the powers 


conferred by s. 64 need not be invoked. 
Looking at s. 64, 
as | should have thought, governing 
action affecting or settled land,” it 
ir to me that the transaction which the court was asked 
inction in Re White-Popham was not within the purview 
That especially would seem to be so when 
That sub-section, although 


hot in terms expressed to he comprehensive of the extent to 


and having regard to the commencing 
the "any 


concerning 


words 
would 


section. 


Ol the 


(2) is examined closely. 


W h sub-s, (1) is intended to operate, at least indicates the 
general lines upon which the 
Certainly sub-s. (2) does not include or contemplate such a 


WW hite Popham. 


section is to be construed 


suction as that propo ed in Re 


In fact, the real * transaction’ in that case was not one 
‘affecting or settled land,” but 
transaction affecting money raised upon a mortgage of the 
ettled land. Moreover, it that as the 
ection does not apply to * otherwise 
iuthorised by this Act or the settlement,” it does not apply 
might under 


concerning the was a 


would appear 
any transaction 
to a mortgage or sale which the tenant for life 
his powers effect. 

That appears to have been the view taken by Kve, é:. 
held that the court had no jurisdiction to make the order, 
is he was of opinion that the transaction did not affect the 


who 


settled land, but the money lent on mortgage or realised by 
i sale of the land. 
However, the Court of Appeal took a different view. 


Lord Wright, M.R., who delivered the judgment of the 
court, said, in effect, that although not for the benefit of the 
settled land, involving as it did. in the first instance. a 


was to be looked at as a 
whole, and, so regarded, it was for the benefit of 
interested under the settlement, namely, the tenant for life. 
In dealing with the contention that s. 64 did not apply to 
any transaction ** this Act or by the 
ettlement,”’ and therefore had nor appli ation to any sale or 
mortgage of the land by the tenant for life, he said: * That, 
in my opinion, is a misconception, because the transaction 


diminution of it, the transaction 


persons 


otherwise authorised by 


proposed, which concerns settled land, is to be looked at as a 
whole: and looked at as a whole, this transaction Is clearly 
me which requires the sanction of the court.” 

Romer and Greene, L.JJ., concurred without delivering 
iny judgments. 

The effect of this case may be fa 
tenants for life who are in difficulties to apply to the court 


n circumstances which would not formerly have been regarded 


r reaching and stimulate 


is Justifying it, and certainly extends the effect and operation 
of s. 64 beyond what has generaliy been regarded as the limits 
of it. In fact, it may now be said that hardly any bounds 
can be set to the operation of the section. 

Of course. the Court of (Appeal must be right, but I 
to doubt the the Act had in 
contemplation any such transaction as this when drafting 


take 


leave whether draftsman of 


x. 64, It seems to me that the whole tenour of the section 
points against it, although it must be admitted that, strictly, 
the wording of the section may be made to cover the 
transaction. How far this construction of the section may be 
stretched I cannot tell, but it seems that any transaction 
whatever which is for the benefit of persons interested 
under the settlement ~~ (which | take it may mean any one 


or more of such persons) may he authorised 

It is true that the court may be relied upon not to sanction 
i transaction which would vreatly benefit one or more of the 
settlement to the detriment of 
another or others of them, but I do not believe that 
ever intended to give the court power to do so 


persons interested under the 





POLICE COURT WORK IN LONDON. 

The Home Secretary has appointed a Committee to inquire 
into the exercise of summary Jurisdiction in the Metropolitan 
Police Court District, including the distribution of work 
among the various Metropolitan Police Courts and the Juvenile 
Courts, and the allocation of functions to these Courts and 
the Petty Sessional Courts respectively, and to report what 
changes, if any, are required to facilitate the transaction of 
business and to make adequate provision for public needs, 
having regard to the character of the business. 

The members of the Committee are, Sir Alexander Maxwell, 
K.B.E., C.B. (Chairman); Mr. J. i. Cecil Bigwood, J.P. ; 
Mr. R. E. Dummett (Metropolitan Police Magistrate) ; Miss 
Margery Fry, J.P.; Mr. A. TH. Lieck (Chief Clerk, Bow Street 
Police Court): Sir John Moylan, C.B.. C.B.E. (Receiver for 
the Metropolitan Police District); Mr. G. T. Whiteley (Clerk 
to the Newington Justices). 

The Secretary of the Committee ts Mr. C. S. 
whom all communications should be addressed at 
Police Court, W.C.2. 


Collinge, to 
sow Street 


It Was * 
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Landlord and Tenant Notebook. 


; 


Effect of 
Breach of 
Covenant 
against 
Alienation. 


! rié 
thout ec 
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er 
pai WI 
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t 
cle 
On t suest 
rre t 
| { 
itl 


it] ‘ 

Ihe t 
pried 
|X2x 
ti i ' 


| 


\ ithout the consent 


required byy the lease * but the defe 


le so much of his point that the plaintit 
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\n 


" 


/ 


i 


t 


a 


ol hie } ol i llord had hot enforced his proviso lor 
f ' rrende! 1) ) seeianeat ot to the defendant assuming that tl 
; " , ; adie } o could | forced after acceptance of a surrendet 
I The asst ptiol unwarrantable dead horses mary has 
wei - , vr in, | ! tonl le ed and de id shakes jumped upon, but ha 
igh, my | tf beet ed hy either process. But a possible fhe 
vile endl. ae Caen ( weulat could landlord ever forfeit a tenane) 
; vithout detinit rmation of the cause of forfeiture 
: om . judge Whet ot necessary, it would, indeed, be difficult 
ae y Pat Harland mut ft ! | notice, though now necessary in the « 
' en <¢ Basso } ico itl t alienation contained in a lease. IS 1 
aon ow 4 —o 1 J quired hie ola tenancy agreement. 
| Ans aoe | N t ha decided that summary dismissal of 
2 rs ¢ a She ‘ers ee I t lly justin d by evidence of misconduct 1 
; ee ey aro a kno to the master at the time of the dismissal (Bostoi 
a nment. | Deep Sea Fishing and Ice Company v. Ansell (1888), 39 Ch 
I ! vranted 1852, a | . é 
! r} : dod, | \ It the! just po sible that, if in the case dle 
j { a ie sor ~ } t| Mr \ hetor Srmaith instead of entering into negotiations 
Se othe hood the hacdlos| {| fora surrender, had informed Mr. Hamer that his lease v 
he othe — andlord : 
hat t the end of tl , The hori ted pursuant to the provi , for re-entry, much trouble 
REGIA See ee Ne Cee ee might have be ived ; for, while no subsequent litigation 
See "i: reported 1 difficult to Imagine that the story came to 
ned the whole of their propert by deed "e 
‘ : , end wit Parke Jones Che defeated Jones must hha 
ree aa “A ak deal , ; , vit = had something to i to Mi Assheton Snuth, who could 
° wi aralagesteak the | give him possession of what he had demised, and Mr. Asshet 
Li y ok tad hat 1 fe | Smith, m tur vill have sought redress of Mr. Hamer, who | 
chen gt etal teak Be failed to deliver up what he had surrendered, — It is, of cour 
; ; not ractical politics to suggest that a landlord should ss 
f | ay “y " 1 4] Rae ntimation of forfeiture at Trequent intervals, on the principle 
nal cage nea of * go ee what baby is doing and tell him not to.” But 
. ‘ ie - me | | breaches of covenant against alienation are from the nature 
ae as cag i 9 , “n thu olter ry difficult to establish (housing authorities w 
bees —— si ’ as oon have some experience of the difficulty in question, wl 
defendant “ay a an “oP they have to deal with overcrowding) ; and I do not think t] 
t would be bad advice to a landlord whose tenant suggest 
| nat affect sh-te : , urrender to draw his bow at a venture and demand possess 
anil hat amast from that on th round of forfeiture before entering Into negotiatiol 
th the ce ion in Paul Vurse 
a Phe defence vy Mr. Ernest William Lavington, barrister-at-law, of Glouc 
] ee) had a d over to ter Gardens, Paddington, and of New Square, Lincoln’s Inn, 
t replied that sucl onl t wa left £5,681, with net personalty £2,530. 


vas upheld, the court pointing out that the plaintiff shor 
orfeiture, the effect of the breach of a } ( su d for breach of covenant against alienation, for t 
ita nst alienation on the positions " nt was not void 
hree or more parties concerned Is not. | One cannot completely reconcile these authorities. 7 
to determine In ost ol the obstacle s the T ts taken hy Mr. Justice Shee in Elliott 
0 rhe ject, other consideratiol Johusoi vhich ould apply to unauthorised alienation 
! ! rene nd have played some principle of nemo dat q wod non habet.” I do not think tl 
‘ thoriti va ot re lily be Ipport can be found for this application elsewhere, but | 
‘ vith earher dee Ol hich, not thmit that if that be left out one can express the positiol 
I rel were neither judicially ollo When. as is usually the case, the (head) lease conta 
fed from nor overruled t proviso for re-entry on breach of covenant, the sub-tenant 
t l t ubyect is Parkes i : vnee Whose (mesne) lessor or assignor omitted to obt: 
I Cl heva [S06 het t requ d cor ! holds at the will of the (head) les 
ind ad to a une ind until the breach be waived. Inthe event of wat 
ear to Phe lea issignee is lable on and entitled to the benefit of covena 
ent of breact e tenant ol ru vy with the land. (Liability in such a case was ill 
tt rsub-let t ole or part | trated by Sillecoel Farmer (1882), 46 L.T. 404, CLA., wher 
Mr. Tas n 1809 vas held that a unauthorised assignee or sub-tenant v 
t M \ssheton S t 0 boat | | 1 pre » for re-entry on ‘bankruptey, etc.) 
re ined nol el a ! tenant hound by the covenant and is lable 
! ol the il t il l damaves for breacl the measure was laid down by Blackburn, 
kn igen or alt J Williams v. Earle (A868), L.R., 3 Q.B. 739, as the damay 
to the cele of tl istaimed by | y only the liability of an inferior person 
tioned in tl t of th bree ( thie covenants In Lepla Vv. Rogers [1895 
| that th ‘ having 1 QB. 31, the assignor was held responsible for damage do 
! nt i ter hac vy fire beca ( ew that the unauthorised assignee would 
rsed | iD il Court e the pre ‘ or the manufacture of inflammable goods 
Lob JJ Both learned Co s back to Pai Jones, it is a little puzzling to 
‘ ler | ( ‘ ‘ ol , 





— 








1) 
i 
0 
; 
t} 


1936 
defe e 
Should 


for I 


s. The 
Viott 


OM Thy 


nk that 
hut | 
Itlon as 
onta 
hant or 
obtam 
) lessor 
Walver 
Venant 
is ill 
when it 
nt Was 


3.) \ l 
ible for 
‘kbur 


lama ut 


‘SOW Tor 
[1x3 


re done 


» would 
pods 
, to 
until 
iso ' 
at the 
nde 
y h ( 
it ha 
le field 
Chane 
ture 
fhieult 
ee Cust 
Is not 
l of a 
it not 
Bosto 
Ch. D 
e dealt 
laitlo 
se Wis 
rou 
tion Is 
to 


ho had 
oul 
1 send 
Incl 
Bu 
Pure 
es Vv 
wl 
k tl 
rest 
eS 
ol 


our 


s Inn, 








September 19, 1936 


THE SOLICITORS’ JOURNAL. 


[Vol. 80] 731 











Our County Court Letter. 
REMEDIES UNDER HIRE-PURCHASE AGREEMENTS 
Turner v. P. & C. Finance Ltd., recently heard at Ashby 
la-Zouch Id. a 


mages for breach of contract. The plaintiff's case was that 


County Court, the claim was for £20 13s. 


t e had bought a motor cycle, under a hire pure hase agreement 
d had paid a deposit of £2 10s. The first 
| 15s. was paid on the 12th May, but the eyele was removed 
the 30th May, the du 
e plaintiff's garage had been broken open, at 6.50 a.m., when 
The police 


re informed, but, on returning to the garage, the plaintif 


instalment. of 


hefore second instalment was 


cycle was taken away on the back of a car. 


| ind the following notice: * This machine has been seized 
der an agreement whi h has heen broken > No satisfac tion 
received until the police intervened, whereupon. thi 
fendants wrote apologising for their agent's mistake, \ 
rtnight after its removal the machine was returned to 
I lway station. The defendants’ explanation was that 
though a receipt had been issued, for some Treason the 
} plaintiff had not been credited with his payment His Honour 
Judge Galbraith, K.C., remarked that the claim for genera 
' damages was £15, whereas £50 would not have been unreason 
e. Judgment was accordingly given for the amount 
imed, with costs 
In Dennis v. James, recently heard at Warminster Count 


uurt, the claim was for damages for breach of warranty of 
tle. The plaintifl had sold a motor car to the defendant, who 
ve In part exchange an Austin ear, Le., the latter 
to the plaintiff for £40. The plaintiff re-sold the car for £50 
t the United Motor Finance Corporation Ltd. 

ehalf of one Richens (the plaintiff's customer), who took it 0 
Ric he i) 


e the plaintiff, in part exchange, another car worth £15, 


was sold 
acting © 


re-purchase by instalments amounting to £55 
d paid to the finance company £2, which they handed wit! 
nother £33 to the plaintiff, who thus received his total ot 
The £40 car then the Bristol Motor 


Exchange ana was taken by them from Richens, who sued h 


v0) claimed hy 


Was 


riginal vendor (the above plaintiff) and the finance corpo 
£29 15 


tion, who paid into court the amount claimed, viz., 
The finance corporation then claimed from the above plaint 


latter sum and 


costs, viz., £33, plus an amount for damae 
respect of the non-payment by Richens of £55, the amount 
f his future instalments 
defendant thus amounted to £64 19s 
that the Bristol Motor Exchange, 
iron hire to one Crockett, and had assigned the right to 
nstalments to defendant 
had guaranteed bee 
illed upon to pay, he had reimbursed himself by taking tl 
ell to the 


The plaintiff's claim over against 
td. 


as true owners, had let t 


| 
I 
t} 
tl 


The defenee wa 


another finance 


Crockett’s 


company The 


instalments, and, having 


il which he ( onside red he Wiis ¢ ntitled to plaintifl 


I] Honour Judge Kirkhouse Jenkins gave judgement for thi 


plaimtif¥, with « 


osts. 


COLLISION IN: HARBOUR 


In a recent case at Bri tol County Court (South Wales and 
L i rpool Steamship ('o Lid. V. Thomas Silve ya ('o. Lid ) th 
for £50 as damages for 


nid,” 


and Wil 


m and counter-claim were each 
proper The plaintiffs owned the “ s.s 
I h had come through the Prince Street Bridge 


hound for a berth at the Welsh Back At the same time the 


navigation, 


fendants’ motor barge, the “ Safety.” was out-gome, light 

| mate of the ~ Enid was on the look-out forward, and the 
ter, who was aft, had sounded his whistle on seeme the 
ist of the “ Safety.” before she came round the cornet No 
ply was heard, and the * Knid’s”” engines were therefor 


Wil 


\ collision occurred, and the plaintiffs’ case 
abreast of Redcliffe Wharf and 
The defendants’ case wa 
und to the 


mooring, the 


topped. 
it the point of Impact was 

» the south-east of the harbour 
that the collision occurred abreast of Crane Wharf, 
t side of the On het 


harbour leaving 


| 


* Safety ”’ 


course (the starboard side) with only 


had proceeded down the harbour on her proper 


one ol het two engines 


working. one ve sel, and two 


Having heard two blasts from 


from another, the maste1 last, 


No signal was heard from the 


blew one hy ehnvine 


and put his 


into neutral. Mnid,” and she 


was first seen 40 or 50 feet away, cutting the cornell His 
Honour Judge Parsons, Ix ( sitting with nautical USSCSSOTS, 
held that the collision was due to the faulty navigation of the 


he defendants 


Judgement Wis ace rdingly viven tort 


( 
] 
i 


“ Ema.” 
on the claim and counter-« 


tinh. with cost 








Land and Estate Topics. 
By J. A. MORAN 


Aue rLON sales continue to he few and far between hut from 


the hammet promises to 


now right up to the end of the vear 


he very busy. Whether actual sales will be effected o1 not, 
is. of course, another matter, but there are plenty of buyers 
about, not only individuals who have begun to realise that in 
land and house property they are likely to get a good return 
on their capital, but syndicates that have been very active 
during the past twelve months. The holiday rest, too, is sure 


to stimulate bidding when the autumn season starts in earnest 
Most probably the keenest demand will be for freehold ground 
rents and shop sites, but it is not at all certain that the demand 
for house property neat London, which continues to draw 


many new factories and industrial establishments, will not 


show a marked increas 

Willoughby, 
oflies 
Henry 


surveyors and 


On leaving school, as far back as [S61 Mr. GC. W 
entered the 
in Chancery Lane, of the late Mr. James Green and Mr 
Weatherall, who had just begun to practise as 
estate He had for 

and right up to the end of his profess 
habit to walk his 
Merstham, and between the 


whose death is announced newly-opened 


agents been im practice seventy years 


ional career it was his 
to the station at 


every day from home 


terminus in London and his office 


in Chancery Lane. The chief keynote of the character of thi 
Grand Old Man” of the profession was kindliness and 
simplicity. 

The building boom shows surprising vitality. The building 


plans approved by the local authorities representing towns 
which halt 
Kingdom, were valued at £10,542,000 jast 
slightly higher than the figure 
up on the figure for July, 1955 

\ Presbyterian ¢ hureh in Queen 


£10.000 to build sixty-five vears 


make the population. of the United 


up ne irly 
which is 


£540,000 


| 
month, 


about 


for June. and 
that 


market 


Road, Camberwell 


cost wo, Is In the 


The owner—-a woman has declare er intention of confining 


negotiations to those who intend to use the property for 
religious purposes, and she is not particular what chureh 
organisation obtains possession of the title deed 

There has been a lot of hubbub, of late, about mussing 
commas in legal documents and auctioneers catalogue hut 


to have beer the eau e of 


to the vicar when he 


an extra comma is known at times 


much coneern. Certainly if was read 


in his parish magazine The Vicar will wear no clothes, to 
distinguish him from other people 
wondering whether the taking over, by the 


Many of us are 
» be 


OHCCIN ibly 


Government, of the country’s trunk roads is t esthetically 


a change for the better or for the almost ine worse ! 
Is the Minister of Transport going 


that 


to make use of qualified 
has 


to conform simply to 


landscape architects, now he alone uch additional 
are the trunk road 


responsibility, of 


engineering standards of excellence ¢ The by Passes and 
arterial roads whi h are repli me oul older one Can nevel 
be. in themselves, beautiful or even safe: but if they must 
be built, let them be as inoffensive as ever 

To offer a cireus by auction Is an experience that very 
seldom, if only once in a lifetime, falls to the lot of a member 
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of the professior Mr. James Morgan, of the Ipswich firm | documents referred to in the earlier sub-sections. It 
of Oxborrow, Son & Mor the latest to jo the ery curious that they did not mention so important a class « 

ect lew ind he not niyvy n if l uccess Of tl jop but documents as contracts of sale, if they thought the sul 
he presided over what proved be a ft ind ry amusing ection applied to them. I am prepared to believe that bot 
performances All the ani rol i monkey to a zebra had these points are in fact quite possibly incorrect. But unt 
to vo through their usu turns, and the auctionee! remarks | there is a clear decision they seem to me together to provid 
Kept tur \ rit 7 I eeding Gentlemen, vrounds tor saying is I did at the end of the article, tha 
hie ud rhe ) ight im by ittendant there is a flaw in the General Conditions ** which deservi 

lam on t} f the two e attention of those whose business it is to draw up su 

Just MW ! ) t for rodrome it ter ol contract and that there should for safety be expre 

uct ol I t ! ( nstances | provision for service by post 
ire know vher ympulsor ircha hea int big With regard to the point raised in the last paragray 
profit to the lor | ( I ( int to their | of the letter, [am afraid | did not make myself quite clea 
ricultural land, but preter t Vault cle opment a il \s matter of facet by the time in question the pure hase 
they act ont died t tendencies, | had no solicitor That being so, | still think that the Nation: 
ind the Conditions provide a suitable solution, for under them tl 

Follow! t ( vy land ers, the Earl of » notice can be served on the solicitor if the rescission aris 
Devon is a ( Neodl to add, j out of the abstract (when, almost necessarily, a solicito 
I hea I to do t t | concerned), but the resale can be without notice if tl 

troub ! lefault in completion, at which date there ma 
— easily be no solicitor Kp.. Sol. J 
. 
Correspondence. . 
[The views expressed by our correspondents are not necessarily Obituary. 


those of THE So.utciTrors’ JOURNAL. 


Estate Contracts and the General Conditions. 


Si In our sue of to-day date I obser thut hh 
the (Co ‘ cer Dist t tated that t I no 
pro on in t (; rat ( ) of 1925 to it to 
a erved by post to the last know adress, it Was hecessary 
to have the notice served pers vy. With the result that a 
good deal of trouble was experienced 

Ll was under the impr on that wu uch cireun 
the party desiring to set the notre would ive bee 
ufficiently protected I | followed the pre lure laid 
down in 196 of the | ’ropert 1925 I ) 


and (4 


Its provisiol to notice required to be served b il instru 
ment affecting propert hile the contrary intentio ppears 
Would oul ) yon t ! i I! upon 
thre ubject ¢ 
Incidentally, el. 36 of the General Conditions of 1925 
(1928 edition) enables t otice to be served on the olwitol 
ihe thie cone 1 ii a) 7 ontril for 


29th August 

We |} rv } t the mtributor of the articl 

nh que tho) | r 
Chis letter 1 teresting and rather difficult 

port to | I Vu t re pal to vo thie rivibiai 
irticl hh ! liscussed olts concernit ication 
of the reuiste (Juite possil ub ) rf 196 of the 
Law of Property Act does admit service by post ich a 
CuLNE Dut the I ‘ doubt about the matter to make 
persona el ! ! ( int there L ail t decision 
to the contralr iw ») rete! to notice required 
to | erved t} ! ts referred to Sub-sections (1), 
(Z {oO wid | t ( requ lo / HOw / 
Some adistinety ippeaurs to rawh in thie ection betwee 
were ‘) 4 ‘ T ( t | wedi dato; / | the ‘ 

ere | j ” No yO of the (au eral Condition 
uses the rd " > It seems to me therefore that it 

otit is] ! rvuecd that \ notice hot required 
Moreover i 2 ) 1 (4 com thes ( 

t CUSE i t mort i ( The lear editor ol 
i | debentur trust iT | l uvvest to me that the 
it irned editor probab thought that the vord nstrument 
inh ub ) ought to be construe epusde we gene 








tances | +] 
— | Parhament in the same vear, 


Sir J. T. MOLTENO., 

Molteno, K.C., ex Speaker oO 

the Parliament of the Africa, died in Londo 
Wednesday, l6th September, in his seventy-second year 

He was educated at the Diocesan College at 

lrinity 

Inner 


1) 
adil 


The Ho 


Si Tennant 


Union ot South 


James 


Rondebos« h ana 
called to the Bar by the 
He returned to South Africa and wa 
ate at the C He 


was elected 


( ollege Cambridge, ind was 


Temple in T&8&9 
in LS90. 


1908 he 


tted an advoc ape entered 
and In 
ehted in 1911 

RK. S. 


VERE. 
Vere ck oe 


DE 
Vere de 


Robert 


for merly of the 
Tuesday 


Judicial Se died in London 


Colonial rvice on 

loth September, at the age of sixty-four. He was educated 
t Charterhouse and Trinity College, Cambridge, and wa 
called to e Bar by the Inner Te mple in 1898. He entered 
the Colonial Service in 1903, and after havine held variou 
ippointments he became Chief Justice of the Supreme Court 
of the Seychelles in 1928. He was appointed Chief Justic 


1931, and he retired in 1935. 


Mr. W. H. OWEN. 


Mr. William Henry Owen, Barrister-at-Law, of Parliament 
Street, Hull, died on Wednesday, 16th September, at the ag 
ty-nine Mr. Owen was called to the Bar by the Middl. 

ISOS, and went the North Eastern Circuit. He wa 


tabli h his practice in Hull. 


Mr. A. G. LEWIS 


rtoe 


Mr. Arthur Griffiths Lewis. solicitor, of Billericay, died at 
his home at Ramsden Heath on Saturday, 5th Septembe: 
at the ave of fifty-six Mr. Lewis was admitted a solicitor 


Mr. H. PURSER 


Mr. Henry Purser, J.P., solicitor, of Swansea, died recent! 
it his home at Swansea. Mr. Purser served his articles a 
Bro rd, and was admitted a solicitor in L899. He wa 
past-president of the Swansea and Neath Incorporated Lis 
Sacient\ 


Mr 
Adolph | nba 


f Messrs. Seel 


5. 2 
Seeley, partner in tl 
y & Son, of South Square, Gray’s In 
Twickenham on Thursday, LOth September, at t] 


eight Mr. Se 


SEELEY. 


solicitor, Senor 


‘ley was admitted a solicit 
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To-day and Yesterday. 
LEGAL CALENDAR. 


-The trial of Madame 
in 1840, for the murder of her husband 
most dramatic cases ever heard in France 


{ SEPTEMBER.- 


one of the 


y circumstances gave it a special interest—the young 


’s aversion for her husband’s attentions and her passion 


another, the weird scene when the official analysts set up 


r furnaces and alembics at the door of the Law Courts 
lysing the contents of the body in this open-air laboratory, 
their fatlure to discover poison. A crucial pomt in the trial 
reached on the 14th September, when a further analysis 
was submitted stating that 


nic was found in every part of the body. The prisoner was 


Ing been ordered, a report 


icted and sentenced to penal servitude for life. 


father soon after his return to his 
took 
icted into the living of second minster in the collegiate 
My parents occupied the house next 

the Bell Inn at the corner of the street which crosses the 
Eden from the Edinburgh road. In this house was | 

the 15th day of September, 1779, in the midst of a tre 

dous hurricane, memorable for having blown the pirate 
Paul Jones out of the Firth of Forth after he had landed and 
Such was the birth of 


») SEPTEMBER.—" My 


native country orders, and wa 


ree of Cupar. 


born 


ittacked several noblemen’s houses.’ 
Lord Chancellor Campbell. 


14 SepreMBER.—On the L6th September, 1916, Mr. Justice 
Low Lucian <Asseling at. the 
Old Bailey to five years’ penal servitude for frauds in con 
ion with the Army Clothing Department. The prisone1 
fainting into the arms of the warders and carried 
In the course of his summing up, 


sentenced 


was 

ining from the court. 
the judge said: * It has been shown in the course of this case 
that here we have a department responsible for the disburse 
ment of many millions of public money conducted upon 
and would infallibly land any 


ness of a private nature in the Court of Bankruptcy.” 


principles which 


thods 
\7 SepreMBER.—On the 17th September, 1888, the Special 
Commission appointed to inquire into 
charges Irish leader, Parnell, mm a 
phlet ** Parnellism and Crime,” sat for the first time at 
the Law Courts, under the presidency of Sir James Hannan 
Day, J., and A. L. Smith, J., 
rles Russell represented Parnell, and it was under his 
cross-examination that the Pigott down 
idmitted that he had written certain letters attributed to the 
chief of the Irish Party on which the gravest charges against 


made against the 


were the other members. Su 


forger broke and 


him were based. That, however, did not end the commission, 
vhich sat on for five months. 
the re 


incident of the 


1867, 


IS SepreMBER.—On the Isth 
occurred the 


September, 
histori 

hing of the Mane hester prison Van by a body of Fenians 
to rescue two of their number who were being carried from 

police court to the city gaol. An overwhelming body of 
lesperate men waylaid the vehicle and the unarmed _ polic: 
rting it. In the course of the affray the prisoners were 
ed, and the constable riding in the van with the keys 
Wil hot 

ed for his murder. 


dead. Three men were subsequently arrested and 


1) SepremBper.—On the 19th September, 1778, Henry 
Brougham, the future Lord Chancellor, 
Was born in a house at the corner of the Cowgate, Edinburgh 


On the 20th September, 1871, Mr. Justice 
Norman was fatally stabbed by an India 
e entering the Town Hall at Calcutta. The man sprang 


20) SEPTEMBER. 


at him from a doorway and stabbed him in the bac k and 


ai 
he 


brick at his 


he turned stabbed him again in the abdomen. 


Laffarge at Tulle, 


| 





murderer, who was immediately arrested. The motive for the 


crime was private vengeance 


THe WEEK’s PERSONALITY 

Henry Brougham was just under thirty when he decided 
that the Scottish Bar did not offer a wide enough field for 
his ambition, and, like many other aspiring Scots (Wedderburn 
and Murray before him and Campbell after him), took the 
road that led him to fame and fortune in being called to the 
English Bar. 
much as advocacy, and both joined hands when his brilliant 


For his advancement he relied on polities as 


defence of QJueen Caroline saved her from divorce and brought 
popularity When the Whigs came into 
accession of William IV, they could. offer 
Creat Seal he 
but though his party came into power 
Probably 
a fatal facility for making inconvenient enemies had much to 
wasp. No 


admirer once said 


immense 
after the 
him nothing less than the ¢ hancellorship. The 
held for four years, 
soon afterwards, he never again sat on the Woolsac k 


him an 
powell 


do with his exclusion, for he could sting like a 
lawyer was ever more versatile, 
of him: ‘There goes Solon, Lycurgus, 
Archimides, Sir Isaac Newton, Lord Chestertield and a great 


( haise. , \ less 


Was expressed in the observation that if he ** knew a 


and one 
Demosthenes, 


estimate 
little 


many more in one post generous 


of law, he would know a little of everything.” 


Not SO 


The hoisting of an Cx] rt with his own petard Is always an 


DRUNK. 


amusing sport, and the motorist who, at Woking recently, 


was acquitted of being drunk in charge of a car, must have 
from the result of the medical 


and The 


had given him no difficulty, but 


derived considerable satisfaction 
tests for drunkenness British Constitution ” 
Leith police dismisseth u 
both the polic e doctor and his own doctor acknowledged that 
they had failed over the test which he set them, the recital 
of the first * Jabberwocky.” \ rather 


incident occurred at the Old while avo, when a 


two lines of similar 
Bailey a little 
doctor was giving evidence about a drunkenness test which 
he applied, standing with the feet together and the eyes shut 
without The Recorder, the Ernest Wild, 
asked him whether he thought he could do it himself, and he 
He left the 


and stood for about teh sec 
he noticed a distinet 


swaying. late Sir 


witness-box to give a demonstration 


onds, but the judge declared that 


said he could. 


sway Che jury stopped the case. 


CROSSED BY THE LAW 


w Officers of the Crowh was fined 


at 34 mules an hour in St 


Not long ago one of the La 


2Os. at Bow street for dri neg James’ 


Park, and now I see that one of the learned judges of the 
Scottish Court of Session has suffered a similar penalty for 
leaving his car outside his house in Edinburgh without setting 
the brakes effectively It is unlikely, however, that he will” 


take this trifling annoyance as deeply to heart as did one of 


his predecessors, Lord Monboddo, when the administration 


of justice went against him An ineflicient farrier having 
‘vetted ” his favourite horse so unskilfully that it died, he 
brought an action against him for its value and himself 
pleaded his cause at oreat leneth and with much learning 
before his judicial brethren. They, however, found against 
him, and, calling them uperannuated jacka sses, he never 


sat among them again, taking hi place thenceforward at the 


associate's table 
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Notes of Cases. 


Privy 


— 


Judicial Committee of the 


Grand Trunk Railway Company 
and Others. 


Lovibond 
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the (| | (; 
‘ , 
he junio ( | 
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Wa | ! It t 
pUnLO t 
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' , ( ia 
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} \tt ( ( \ rae | 
! le fort | ts ¢ he del 
fry j ‘ ti 
before Ker r so 
| He Wit vurt ha 
ney +, ' 
doth d 


of Canada 


‘oune?l. ol 








| iu red by the Crown to the preference and ordinary stor } 
| of the Grand Trunk and cannot be maintained by action b 
| petition of right as alleged in the statement of defer 
here nand dot orde! und adjudge the same accordingly A } I 
| this court doth further ordet and adjudge that this action 
u thre aie hereby dismissed with costs F 
Lorp Russett or KitLowen, delivering the judgment 
t Board iid that Kerwin, J., had been of opinion that, to 
1 I iny part of his claim, the plaintiff must establ } 
it the ¢ ! ‘ r obtained title to the junior stocks, ana 
even though the Crown had ceased to own, or be 
SO) ) ol, the property In question, the subject could on 
proceed by petition of right, if his claim depended « 
, ¢ the invaliditv of the title which the Crown had 
, one t vequired Their lordships felt no doubt that t 
th object of the relief which the plaintiff claimed was t } 
! or tins and the other former holders of t 
junior stocks of the stocks which were formerly standing 
! t rade but which were ubsequently put into the mani j 
oo, | ot Minister of Finance, and held by him in trust for the " 
7 ( So fara llegations in the statement of cla ) 
I ( d, the junior stocks were still in the Minister's : 
! al thy orders clau ed could only be granted by taki uy ; 
v from the Crowns trustee Such reli f could ol 
: , ' by the subject on petition of right The Canadian 
m9 N | hether the old ol the new) had ho benefic | 10 
: tint tocl if it did get it, it was only received fo 
— | Pury t ter jaiting its existence, The only perso } ar 
“eS the stock still existed and the plaintiff's claim ~ 
ucceeded, would be deprived of the stock and any beneficial ) ha 
( therein, would be the Crown. Their lordships wet f : 
: ordingly of opinion that the orders of Kerwin, J., and the | da 
~ 24 t of Appe were right in so far as they operated to 
1) it tl plamtit trom seeking by action to obtam the r 
or on the Grand Trunk and the Canadian National claimed on 
. Kerwin, J order, however, went much further : it dismisse: eS 
sh t] tion, which also sought relief by way of damages against t] 
t} defendant companies founded on some alleged breach 
of duty eno the name of the plaintiff from the sto } re 
, 'o an action of that nature the person whose name it 
d been substituted on the registers for that of the plaintiff 
¢ | ought no be joined a defendant. The claim was not for the 
+] ; ( fication of the stock register, but merely one in the nature hye 
f ! for damages and to an action to enforce such a } col 
7 it ot a proper party. Their lordships saw no ground ba 
den, | @ hich that claim could be prevented from proceeding j lore 
; r t tl lefendant companies, notwithstanding that thi \( 
. tiff’s title to any relief might ultimately turn out to depend wit 
é‘ oO nvalidity of the impea hed Acts of Parliament a ' aa 
9 ) ' Coun There was nothing in that fact which { te 
: f bl ted the plaintiff from asserting by action his claim agaist thy 
gi ww subject for damages. Their lordships were of opin Wit 
! t re ct the action must be allowed to proceed. The | ind 
! que fie! raised by the second appeal had revea l the 
; rable divergence of judicial opinion, It was whet ind 
int was entitled as of right to appeal to His Maje a 
( ( fro the order of the Court of Appeal of Ontario wa 
‘ ed 28th Jum 1933 and the answer depended on whet cle 
; t ppeal was covered by the words * where the matte the 
ontrover iny case exceeds the sum or value of $4,000 j t} 
“ vithin ft ung of L of the Privy Council Appeals Act f a 
' f Onta he question was now of interest in this litigatiot not 
0 regarded costs, owing to the fact that special leave to r 
% ppeal was granted. Their lordships, however, were of opu d 
j t | nth of the appellant was correct, and that ( was 
‘ ) t is entitled as of right to appeal to His Majesty MF 
('¢ l that both appeals should therefore be allowed | piel 
7 OUNSEL: Cyril Radcliffe, K.C., V. Evan Gray, K+ hi 
of the Canadian Bar), and Horace Douglas, for the appella t do 
; W. N. Tilley, KA and F. P. Vareoe, K.C. (both of the the 
‘ a4 nadian Bas for the respondents. | per 
iy CITO Lawrence Jones & Co. : Charles Russell d 
R. ©. CALBURN, Esq., Darrister-at-Law.] 
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House of Lords. 


Victoria Spinning Co. (Rochdale) Ltd. ». Matthews. 
Lord Atkin, Lord Russell of Killowen, and Lord Maecmillai 
22nd July, 1936. 

ACCIDENT—" ARISING OUT O 
CONTRAVENTION OF REGULATIO 
BY WorKMAN at Time or AccipentT—PeERIL Appi 
THEREBY—WHETHER ACCIDENT NEVERTHELESS ** DEEMED 
rO ARISE OUT OF WORKMEN'S COMPENSATION A 

1925 (15 & 16 Geo. 5, 1 (1) and (2). 


VORKMEN’S COMPENSATION 
His EMpLoyMENT ” 


c. 84), s. 


\ppeal from an order of the Court of Appeal dated thi 
l6th July, 1935, setting aside an award made by the count 


urt judge at Rochdale on the 15th March, 1935. 


lhe respondent workman was employed in the appellant 
tton mill as a cotton scutcher. Part of his duty include: 
aning and adjusting the bars of the machine on which |i 
irked. In 1934, he the bars of th 
machine while it motion, in contravention of 
prohibition. His foo 
ped, causing him to fall forward, with the result that | 
into contact the beater of the 


December, cleaned 
Was in 
The prohibition was not in writing. 
il 
machine 


id came with 


hind the bars—and he sustained serious and permanent 
ury. By s. 1 (2) of the Workmen's Compensation Act, 
iz: “ an accident resulting in the death or seriou 


and permanent disablement of a workman shall be deemed t: 
arise out of and in the course of his employment, notwit! 
nding that the workman was at the time when the accident 
ippened acting in contravention of any statutory or othe: 


revulation applicable to his employment if such act wa 


done by the workman for the purposes of . his employe: 
business.” The county court judge held that what th 
respondent did was so reckless and unnecessary as to take it 

tside the statute, and therefore that the 
ot liable to pay compensation, The Court of Appeal reversed 
that decision and made an award in favour of the respondent 

Lord RussELL oF KILLOWEN said that all the condition 
pecified in s. 1 (2) existed in the present case, 
it would have been exper ted that the accident must accord 


appellants wert 


il na pi wna fac 


uly be deemed to have arisen out of and in the course of 
the workman’s employment, and that the employer would 
be liable to pay compensation by virtue of s. 1 (1). The 


county court judge had, however, held otherwise, appearing 
to found himself on the view that certain decisions in thei 
lordships’ House (including Thomas v. Ocean Coal Co. Lid.| 1935 
\( 100) had decided that 


within sub-s. (1) before he could avail himself of sub-s. (2), 


a workman must bring himself 


and that, accordingly, if the workman’s act had added a peri 
to the employment, he could not come within sub-s. (1), and 
therefore sub-s. (2) could have no application to his case 
With regard to Wilsons and Clyde Coal Co., Lid. v. M Ferrin 

d MAulay v. James Dunlop & Co., Ltd. (1926) A.C. 377 
the different treatment of the cases of the two men, M’ Ferri 
and MW’ Aulay, established, he (his lordship) thought the 
that if a the 
doing something which was not his job at all, 


proposition workman at time of the accident 


and l 
whicl 


regulation or order to 


distinguished 


that job contravened a 


whose job it was were subject (a from 
case of a workman whose job was subject to a regulatior 
or order which he contravened while doing his job), he wa 
within the provisions of sub-s. (2), and the employer wa 
liable to pay compensation The 
discussed in the Ocean Coal Co. Case, 


AMnah Was held to he covered hy 


matter was fully 
supra, in which thi 
He was, like 
had acted 
like M’Aulay 
not his, ind 
not, in hi 


sub-s. (2). 
M’Ferrin, doing his job, but in doing it he 
contravention of a regulation. He was _ not 
who had arrogated to himself a job which was 
doing it had broken 
law that the employer could hy the defence of added 


(2), 


a regulation. It was Opinio! 


peril deprive the workman of the benefit of sub where | 


l 


the only peril alleged to be added was that which followed 
from the contravention referred to in the 
to hold would in effect re 


sub-section. So 


luce the operation of the sub-section 


to vanishing point. He agreed with the views expressed by 

L.J., in the that the 
arbitrator did not decide on the ground that the 
workman had, quite apart from any question of prohibition, 
something 
and (2) that, afte: 


open to the 


Slesser, present case namely, (1) 


this case 
done hazardous outside the scope of his employ 
the Ocean Coal Co. Case. 
hold that, 
by the workman had added a peril to the 
of and in the 
and that consequently sub-s. (2) 


ment ; supra, it was 


no longer courts to because a 
“contravention re 
employment, the accident did not arise out 
course of the employ ment, 
did not apply. 

The other noble lords agreed, 

CouNnsEL: Sellers, K.C., and B. Ormerod, for the appellants ; 
Edgar Dale and P. Butlin, for the respondent. 

SOLICITORS : Rowcliffe & Co., 
Taylor & Co., Manchester: P. R. Christie, 
Clegg, Rochdale. 

Report 


The appeal must be dismissed. 


John 
iwent for J. Bright 


Grregory, agents ior 


rted 1 R. C. CALBURN, Esq... Bart it-Law 


Court of Appeal. 
Grein ». Imperial Airways Ltd. 


Greer and Greene, L.JJ., and Talbot, J. 30th April, Ist, 5th, 
Lith, 12th, 13th, Mth, 15th and [sth May and 13th July, 1936. 


NEGLIGENCE—CARRIAGE BY AIR—RetuRN ‘TICKET FROM 
LONDON tO ANTWERP—ACCIDENT—HOLDER — KILLED 
WHeruer JourNEY INTERNATIONAL CARRIAGE—LIMITA 
rion OF LIABILITY WHETHER Dury TO TAKE CARE—FATAL 


AccIpENts Act, 1846 (9 & 10 Vict., ¢. 359)—CARRIAGE BY 
Air Act, 1932 (22 & 23 Geo. 5, ¢. 
| 


Appeal from a decision of Lewis, J. 


ob). 


(79 Sou. J. 922). 


G, while travelling from Antwerp to London In abl aeroplane 
belonging to the defendants, was killed when it was wrecked 
The court held that the accident 


G had previously travelled from 


in Belgian territory. Was 
due to the pilot's negligen e 
London to of the defendants’ aeroplane " 
ticket in the 
brought an aetion for 
Lewis, J., held that the 
journey was and that, therefore, 
the Carriage by Air Act, 1932, giving force to the convention 
12th October, 1929, did not apply, 
125,000 franes. (At all 
not the t rritory of one of the 
The 


clisse hnting 


(ntwerp by one 
bought uw return 


damages under Lord Campbell's Act, 


having in London respect. of 


double journey. widow having 


not an International carriage 
signed at Warsaw on the 
limiting the damages recoverable to 
material times Belgium wa 
High Contracting Parties.) 
GreEER, L.J., delivered a 
GREENE, L.J., allowing the the Carriage 
by Ai Act, 1932, this 
country to the convention signed at Warsaw of which the 


defendants appealed. 
judgment, 
said that 


binding effect in 


ippeal, 
Wis pat ed to vive 
object was “ the unification of certain rules relating to inter 
hational carnage hy all rules to be applied by the courts 
of the High Parti inter 
national carriage by air were in 


Contracting when contracts of 
question, and voverning the 
Without 


difficulty might arise (see 


v. Shand. 3 Moore, P.C. 


} s to the contract. 


contractual relations of the partie 


suC h a code, of vreat 


Peninsular ct Oriental Na 


question 


niqation Co 


(N.S.) 272 Cohen v. South ka fern Rail ray Co., 2 Kx D. Zoe ° 
and ee Dicey on Confthiet ol Law Sth ed... |). 693) The 


and did not 
performed 


convention was limited to international carriage 


deal with the case where th caurrlve Wa to bn 


within the territory of one tute the aeroplane ay vlininy and 


ending the journey within that territory without coming to 


earth, even though in flight it passed over the territory of 


another state Cases where the carriage began in the territory 
of a state adopti r the convention and ended in one not 
adopting it. or vice versa vel not classed as international 


When the carriage beg 


in and ended in the territory 


carriage, 
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re Wa defined Dy 
] 


contined to cases of cle 





passenger's right to be carried into effect. For these reasor 
his lordship held that the liability was limited by the cor 
vention, but, on the assumption that he was wrong in thi 
expressed his view on a further point. If the contract wa 
not one of international carriage, it was governed by tl 
International Air Traffic Association Agreement, one of tl 
aims of which was to lay down a contractual code to substitut 
a universal code for the laws of different countries. It ha 
been argued by the plaintiffs that under the contract ther 
Was an! nplied duty on the carrier to take care. His lordsh 
could not agree. By art. 18 (5) of the Agreement it w: 
rovided that * except in so far as liability is expressly provid 
thes 


or il 


if 


ese conditions of carriage, no liability whatever 
accepted by the carriers ...and... the passeng: 
renounces for himself and his representatives all claims fi 
compensation for damage in connection with the carriage 

vhatever may bye the I cal vrounds upon which any clair 
concerning any uch liability may be based.”’ The expre 
provisions referred to were set out in Art. 19. A liabilit 
vas Imposed on the carrier, not to exercise care 1D perform 
the contract, but to pay a sum up to a specified limit if 


passenger was killed or injured during the carriage, thus 





eliminating all considerations of a duty to take care which 
night vary according to the law applicable to any individual 
case, a modified system of insurance being substituted, and 


liability in tort being excluded. Carriers who killed ot 





injured passengers were bound to make compensation unle 
they could prove that they had ** taken all necessary measure 
to avoid the damage, or that it was impossible for them t 
take such measures On that view, the contract being to p 
noney in the event of the death of the passenger, unles 
certain facts were proved, it was not a breach of the contract 


vhich caused the death within the meaning of s. Ll of Lord 
Campbell's Act and the plaintiffs were not entitled to recov: 


anvthing But assuming there was an implied duty to tak 
care, the plaintiffs argued that breach of it was an “ act 
neglect or default within that section. The defendant 
irvued that the “act. neglect or default’ must be a tortiot 
act and not a mere breach of contract But © default ” w 


t wide word, and included breach of contract. Further 
t} ough this contract exe luded liability el delicto and the liabilit \ 
was only er contra uv, coming into existence with the limitati 

of liabilit unnexed to it. Nunan v. Southern Railway ¢ 

applied so as to render the limitation under the International 
\ir Trafic Association Agreement not binding on the repre 
sentatives of a deceased passenger in an action under Lord 





Campbell \ct 
TALBO? J wreedy 
COUNSEI Viller, K.C., and H. Robertson : Murphy, kK. 

ind ('. Burt } 
SOLICTTOR Beaumont ad Now ; Wordsworth, Mua 

Je hy on ioad Nha 


Reported | FRANCIS H. Cowper, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 


Aeolian Co. Ltd. ». Commissioners of Inland Revenue. i 
Lawrence, J 7th May, 1936. 
. ‘ ‘ | 
Revenve—Income Tax—-PREFERENCE SHARES—COMPAN\ 
UNABLI PO PAY DIVIDEND HAVING MADE NO PRorits 
PAYMENT AUTHORISED BY CONTROLLING COMPANY UNDER 
CLUARANTEI ASSESSMENT OF SumM~ PAID—INcOME T 
Acer, 1IYIS (8 & 9 Geo. 5, « 1) All Schedules Rules, r. 2 
(use stated by the C‘ommmussioners for the Spee ial Purpo . : 
f the Income Tax 
The whole of the ordinary shares and a large number of t 
pre ference hare of the appellant company were owned 
in American company which, by two agreements, guarantecd 
prary rive nt of thie d vidend of 6 pel cent. due on the prefere! 
hares of the Ky ‘lish company That company, having fal 
to earn the nece ary profits, ( alled on the American compa 
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mplement its guarantee, and for the four half-years ended 
30th June and the 3lst December, 1930 and 
\;nerican paid the dividend, which had 
inwhile been raised to 73 per cent, The American company 

re accordingly only legally liable for the 6 per cent. In 
course, the appellant company were assessed to income 

in the sum of £14,466 for each of the years 1930-51 and 
1931-32, under r. 21 of the All Schedules Rules of the Income 
Pax Act, 1918. The manner in which the American company 
lemented its guarantee follows : having 
rmed that the appellants were not in a position to pay the 

dividend, the American company passed a resolution in June, 


company duly 


was been 


as 


1931, that the appellants should be authorised to pay the 
74 per cent. dividend from the funds im their possession, for 
tl account of the American company. The appellants 


rdingly issued their dividend warrants for each of the 
tO half-yearly payments in question, and, having paid the 
dividend, debited the American with the 
umount. On appeal to the Special Commissioners against the 

essments, it was contended for the company, inter alia, 


|) that, as the appellants had not in fact received from the 


GTOSS 


company 


\merican company any part of the sum paid as dividends, no 

ment had been made by that company to the share 
(2) that in effect the payments were made out of 
(3) that, alternatively, 


lers 
ipital and ultra vires the appellants ; 

appellants were to be deemed to have received the sums 
ible by the American company, the distribution of th 
dends was a payment out of profits or gains brought into 
harve to tax, in respect of which no assessment could be made 
inder r. 21. 
|) that there was a payment by the American company 
(2) that the appellant 
pany was a person by or through whom the annua 
The Special Commissioners confirmed 


It was contended for the respondents, inter alia, 
through the appellants as its agents ; 


nents were made. 
issessments, 
LAWRENCE, J., said, with regard to the appellant company’s 
ention that it was not a person by or through whom an 
ial payment charged with tax under Sched. D was made, 
t all the facts were, In his opinion, consistent only with the 
otional payment by the American company of the gross sum 
appellants, with the intention that the net sum should 
paid over to the of the American 
any was one, and that the appropriate amount of income 
should be deducted. As regarded that contention, 
therefore, r. 21 was applicable. It 
the appellants, on the authority of Chibbett v. Joseph Robinsoi 
md Sons (1924), 9 T.C. 48, at p. 61, and Hawley v. 
missioners of Inland Revenue (1925), 9 T.C. 331, that 
payments under the guarantee could not be treated as profit 
the hands of the shareholders for the year in which made 
because they discharged a future liability to pay profits of the 


to the 


shareholders whom 


had also been argued for 


Com 


the 


ppellant company. In his (his lordship’s) opinion, those 
cases were not conclusive of the present. The American 
company here was under a present liability antecedently 


In his Opinion, the 
Ile 


did not think it necessary, on the view which he took of the 


created and arising from year to year 
ums paid were income in the hands of the shareholders. 


to decide whether this was a foreign possession falling 
under Case V and not Case II] of Sched. D. On that pot 
he had been referred to Manton v. Steele (1927), 11 T.C. 549, 
ind Chamne y v. Lewis (1932), 17 T.C. 318. It had also been 
argued for the appellants that r. 7 was applicable exclusively 
to this ease. He (his lordship) saw no reason for allowing 
+] 


Case 


e appeal on the ground that the assessment was improperly 


made under general r. 21. The appeal must be dismissed. 
COUNSEL: Jd. M. Tucker, K.C. and J. S. Scrimgeour, for 
th ippellants ; The Atlorine 7] General (Sir Donald Somervell, 


K 


and Hills, for the respondents. 
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Lyons Collins. 
Lawrence, J Lith Mav. 1936 

REVENUE—INCOME TAX—-ANNUAL VALUE OF PREMISES 

DisPUTE AS TO—VALUATION BY PERSON OF SKILL” 

KXTENT TO WHICH COMMISSIONERS Bounp By —INCOME 

Tax Act, 1918 (8 & 9 Geo. 5 ec. 40), s. 138, Sched. A, 

Rules. 

Case stated by the Commissioners for the general purposes 


of the income tax. 


] 
emised 


Certain premises were d by the appellant Lyons to a 
company called Swears & Wells, Ltd., from the Ist February, 
vear. Before 1928, Lyons 
had leased the premises to a called Alexandre Ltd. 
The new lessees retained the name Alexandr 

\t a mee 
the premises were assessed 
1927-31, and at £2000 


1928, for thirty years at £2,000 a 
company 
for £1,250 a year. 
Ltd., which was on the premises. 
missioners held in August, 1931, 
{ at £2,500 for the vears 
\ dispute as to the 


!] int, under Ss 


tinge of the Com 
under Sched. 
annual value of the 
the Income 
to direct him to 


for the year 1931-32. 
premises arose, and the Lpp 138 of 
Tax Act, 1918, required th 
iuse a valuation to be made by a person of skill. One, Hollis, 
duly valued the premises at £1,200, £1,400, £1,400, £1,400 and 
the five vears ended the 5th \pril, 
adjourned meeting in October, 
to the 
The 


£2,000 was not 


Conimnisstoners 


£1,330 respectively for 
1932. Hollis deposed, at an 
1931, that his 
rent of £2,000 for the premises payable to the appellant 
tended that the 


valuation was made without regard 
appellant at the same time con 

rack rent, and that it included a payment in respect of the 
\lexandre Ltd.” with 


\ alue should 


lessees’ use of the nami the appellant's 
be 


The Inspector of taxes 


permission, and that the annual determined 


in accordance with Hollis’s 
ontended that Hollis’ 


Valuation 


valuation | id proceeded ohn a wrong 


of the Income Tax 


isis, as he had disregarded the provision 
\cts relating to annual value, and that the valuation was 
therefore not binding on the Commissioners They held that 
the valuation was bindn and reduced the assessments. 


dismissed by Finlay, a. 
in November, 1934. 
was accordingly made 
whose valuation, calculated 
\ to the Income Tax 
each of the 


An appeal to the Hich Court was 
Mhe Court of \ppeal re 


In February, 1935, another 


versed that decision 
Valuation 
by a person of skill named Mosley, 
in accordance with the rules to Sched 
Act, 1918, was £1,290 for 1927 
remaining years. At their next meeting the Commissioners did 
Mosley a to hi but dle ided 


28 and £1,365 for 


not valuation they 


question 


that the £2,000 rent was a rack rent and that the rulés required 
the annual value to be based on rack rent, and they made an 
issessment of £2,000 for each year The question now was 


Mosley’s 
valuation, since he had arrived at an annual value lower than 
the rent which they had held to be a rack rent 
LAWRENCE, J., said that, the case had 
the Court of Appeal, the Master of the Rolls had expressed the 
opinion that s. 138 did not bind the Commissioners to adopt 
the 


whether the Commissioners were bound to accept 


whe been before 


valuation of the valuer whom they had directed to value, 
and had expressly disagreed with the view of 38 taken by 
Lord McLaren in Stocks 
JJ., had not 


in the court below, and by 


Finlay, J., 
Me Sulle Y (T8899), } 


Slesser and Romer. 


taken the same view, and the latter said that he thought, 
although he did not actually decide, that the Commissioners 
had no jurisdiction to depart from the valuer’s valuation. 


Hollis had 
He 


not bound by the opinion of 


that 
valuation, 


rhe appeal was considered solely on the basis 
the 

Lawrence, J.) was 
the Master of the Rolls 
ht to be treated merely as : 
158 (3) was relied on 

Lord McLaren, 
Section 138, he thought 
for the purpo ba of finally and once and for all ascertaining 
the 


disregarded rule making hi 


It 

according 
It had been contended for the Crown 
that the valuer oug witness, and 
for that 


the view 


He (huis lord hip) preferred 
iin J., and the other 
had obviously been designed 


taken by lay, 


judges. 


the annual value, and it v not intended that person 
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of skill hould be ect to cr eXaminatior l revi | received for what was in truth the user of capital assets aid 
by the Com I") he annual valu ul be | not for their realisation, it was a revenue receipt, and { 
determined I { te Opmion, | capital It had been argued that the licence granted by ( 
ndicated that ( ! ily to ippellants to the racing company in March, 1932, was a cay 
Ldopt the i t t I t\ the isset of the appe llants, and that the sum paid for the surret r 
lace of it ‘] I ! » word t ( n of that licence was a part realisation of that capital asst, 
whieh in t tl Co ! ere tf t t court | and, in support of that, Van Den Bergh v. Commissioners 
ol appeal on tl I \ I rd totl ontentior of Income Tar (1934), 19 T.C. 390, and Mallett v. Staveley 
that the ¢ one! 1 to adopt the ew that | Coal Co 1928} 2 K.B. 405, had been relied on. In . 
the £2,000 f rved t I rent, he | lordship’s) opinion, those cases were distinguisha|le 
h ast tho P that t cyl ‘ \ t sto | fron the present Here, the only « apital asset in fact acquired 
innual value t sk. O te | by the appellants was the track and its equipment. The 
pretation of that I ! e Cor ‘ could | user of that track, whether by the appellants or by their 
not challenge the el I on that vrou I) bpp i! | licensees, did not create new capital assets ; nor did it realise 
must be alowed { e remitted to the Com ioners | the original capit il asset, which remained the appella . 
wit] an t und Toe Mosley | propert That £15,640 was merely a lump sum payment 

itor | in place of future rents, similar to the payments in question in 

COUN Lat \ A ( A / t bpp nt | Short Brothers Ltd. \ Commissioners of Inland Reveiue 
The Soli rene > i) I .( und | (1926), 12 T.C. 955, at p. 968, and similar cases. It had 0 
R.P. i | heen argued that this case was analogous to Van den Bergh’ s 

SOLICITO G on a yO or of 1 IR f } Case, supra In his (his lordship’s) opinion, however, ie 

i | licence here was not an agreement relating to the whole 

| structure of the appellants’ business, nor was it a fundamental 

Greyhound Racing Association Ltd. Cooper (Inspector | organisation of their activities, as was the pooling agreement 
of Taxes). in Van den Bergh’s Case, supra The payment of a percentage 

Lawret | 4 Ma 1936 | as gross receipts here was simply a means of arriving at the 

REVENUI Tx a | Ly Rac Peace | oar to be paid for the use of what was in fact the appellants 
e ol ; ('. \ Pp; rr ne a . only capital asset But that did not prevent the appella ts 

| ' R , | ee rs ' trom acquiring other capital assets or trom carry Ing on Its 
_ : |} DUST in connection with those assets in any way it plea d 

SUM PA | | cy WHernu ( ITAI ents 7. : 

iene Namen” ‘ 1918 (8 & 9 Geo. 5. c. 40). Scnep. D | The appeal must accordingly be dismissed. 

een 4 _ | OUNSEI Latter, KA and Glover, KA ., lor the appellar 

| The Atorney-General (Sir Donald Somervell, K.C.), d 

Case ted rtl purpo Rk. P. Hills, for the respondent 
or the ‘ y SOLICITORS Blundell, Baker & Co., agents for Snorhall, 

The apy nt cor for | 1927 y eCarrVv oO} Kuyflin, Taylor & Pruddah, Liverpool ; The Solicitor of Inland 
the busine ! t ra Iu il red the Revenue 
lease of ‘a 1 ty © fourteer eal Sorigt Lnaane | I Kk. (. CALBURN, Esq., Barrister-at-Law.] 
havin I ! | ! ! debe re-} fers v } 
ippointed in 19 On | f the company, the receiver | Rhokana Corporation Ltd. ». Commissioners of Inland 
hired the track to a et und racing company from August. | Revenue. 

1928, to October, 1929. In Mat 932, anew agreement wa Lawrence, J. 28th May, 1936. 
wesc: here _ a - = ranted the racing | pevexce —Income TAX —DEBENTURES IN ENGLISH CoMPAN) 
ny * ene ee eee ae aoe ee May [W32, to April, | INTEREST. —-PAYABLE AT Option or HoL_per tn DoLiars 
ae - 2 : a Se Heyes. Ms ae iN New York av Fixep Rate ro £—Warrants Casnep 
he Saedeadad * eae snaaiais ed eatioecatee 2 vem ‘ss IN New York Di PRECIATION IN VALUE OF STERLIN« 
es by \ppittoNaL AsseSsMENT IN RESPECT OF—VALIDII 
In Januar 1935. the rn nt company bong t} reehold | Become Tax Ac. 1918 (8 & 9 Cleo. 5. « 10). Al Schedules 
of the trac] In Mareh, 1934, the racing company ent into | Rule =) i 
voluntal puidat {) pp tion to hi the rece el ' 
of the app nt comp ae urrender of their ise | ( ibs stated by the Commissioners for the special purposes 
of the tras I the 1 ! Ompany as company to be of the Income Tax 
formed ould 1 ver the trae ta rent to be agreed, | The appellant company issued certain 7 per cent. debent es 
nd if a sum were paid eq to the difference between the old | which were secured by a trust deed. That deed provided 
ind the new 1 t Ol Pout ona huart it £15,640 Her alia, that the interest on the debentures should be | id 
That sum tot ) int Company March, 1934, in sterling in London or in U.S.A. dollars at a fixed rate of 
tha W mecmaed receipt n the revent ount of | exchanyve of 4°86 dollars to the i. Equivalent provis ns 
the company for t itl Ist March, 1934 The | followed for payment in Dutch florins. The interest was to be 
conipat I to ome ta nder Ca I paid hy cheque or warrant on the company’s bankers nt 
of Sched. D. of the I e Tax Act, IYTS, in respect of that | through the post, every such cheque or warrant to be payable 
tim, appeated to the f Com boner It was contended | to the order of t] person to whom sent, Payment of the cheque 
on their behalf-that the su i payment of, or in the nature or warrant, if purperting to be duly endorsed, was to be a 
ol, a capita ! nt et of the diminished ue of the | satisfaction of the interest. When, in October, 1931, Eng! d 
F000 I] ol the Corl pra ror the ‘i riod 1O034 t | 4] bye ne | went off the vold standard, with the consequent depreciat on 
! lact a commutatio 0 t nual | ment It wa |} in the dollar tlue of the f many of the debenture hol rs 
contended for the respondent that the ut trading | exercised thei option of eneashing their December, 1051, 
receipt assessable to mcome t Theecom onfirmed | dividend warrants in New York, the rate which they obtained 
the assessment being fixed at 4°86 dollars to the £, although the a | 

LAWRENCE, J ud that the question what receipts were depreciated value of the £ was in the neighbourhood o 
revenue and what were capital had given omuch difference | 3°39 dollar \ substantial additional assessment for the ul 
of opinion, It was, he thought, clear that, if the sum was | ended the 5th April, 1932, was made on the appellants wi let 
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r. 21 of the All Schedules Rules of the Income Tax Act, 1918. 
The additional assessment was computed by taking the sterling 
value in dollars (at the fixed rate of 4°86) of the warrants 
encashed in New York and re-converting them into sterling 
it the estimated middle rate of exchange at the 31st December, 
31, namely, 3°39. On appeal against the additional assess- 
ment, it was contended for the appellants (1) that they were 
assessable under r. 21 on payment of interest ; (2) that the 
interest was paid by the posting of the interest warrants to the 
debenture-holders ; (3) that in respect of that payment the 
company had already been assessed to and paid income tax ; 
(4) that under the terms of the trust deed the appellants had 
the option to pay in sterling or in foreign currency. It was 
contended for the Crown (1) that, the warrant being paid by 
the company in New York in dollars, the payment was one of 
interest in dollars and not in sterling ; (2) that, for the purposes 
of r. 21, that payment must be converted into sterling at the 
rate of exchange current at the due date of payment. The 
special commissioners confirmed the assessment. 

LAWRENCE, J., said that it had been argued for the appellants 
that the interest as such was payable in sterling; that the 
option as to what currency it should be paid in was vested by 
the trust deed in the appellant company and not in the 
debenture-holders ; that a contract to pay in foreign currency 
did not give rise to a debt, but was merely a contract to supply 
a commodity, and that, therefore, the right to be paid in dollars 
was not a right to the interest provided for by the debenture, 
but a right to delivery of a commodity, namely, dollars ; 
that the only payment of interest was sterling, that income 
tax could only be deducted in sterling, and that r. 21 did not 
apply to foreign currency. The Attorney-General, on the other 
hand, had argued that the Income Tax Act generally and r, 21 
in particular, did contemplate payments in foreign currency, 
and that conversion from foreign currency into sterling had 
frequently to be carried out under the Act, for instance, in 
computing profits of a trade; that the debenture-holder, 
having exercised his option, received the dollars as interest, 
and that the warrant, if sold, by the debenture-holder would 
fetch more than its sterling face value. The case was one 
f difficulty, but he (his lordship) thought the appellant 
company entitled to succeed. Since, as provided by the 
trust deed, payment of interest had to be made to the deben- 
ture-holder in sterling at the due date by cheque or warrant 
sent through the post, he (his lordship) thought that the 
interest was paid, and the tax had to be deducted, when the 
warrant was posted. When posting the warrants, the company 
could not tell when, where, or by whom they would be 
presented for encashment, or what would be the rates of 
exchange ruling on those days. It followed that the company 
could not deduct tax in the manner contended for by the 
respondents. If the company had the option to pay in sterling, 
it could clearly have discharged its obligations by paying a net 
sum in sterling. The company could not compel the debenture- 
holder to exercise his option of taking dollars before his warrant 
was posted. There was no provision for a deduction of income 
tax in suspense. Rule 21 provided for deduction on, and at the 
rate In force at the time of, payment, but the company could 
not deduct income tax calculated in dollars until it knew 
whether the warrant would be cashed in dollars. Rule 21, 
moreover, did not appear to him (his lordship) to refer to 
payment outside the United Kingdom, and the payment in 
dollars was only to be made in New York. SS. Celia vy. 
SS. Volturno [1921] 2 A.C. 544, and In re British American 
Continental Bank, Ltd. [1922] 2 Ch. 589; [1923] 1 Ch. 276, 
laid down that a contract to pay in foreign currency was 
one to provide a commodity, and he (his lordship) was of 
opinion that such a commodity was not interest of money 
within the meaning of r. 21. The true view, he thought, was 





that the right to be paid in dollars was an added right which 
did not affect the interest on the debentures, which was 
payable as sterling, and r. 21 had no application to the added | 
right. 


CounsEL: Latter, K.C., and Andrewes-Uthwatt. for the 


appellants: The Attorney-General (Sir Donald Somervell, 
K.C.), and Hills, for the respondents. 
SOLICITORS : Holmes, Son & Pott: Solicitor of Inland 


» 
Revenue. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 





The Law Society. 
ANNUAL PROVINCIAL MEETING. 

The Council of The Law Societ y have settled the following 
course of procedure to be adopted at the fifty-second provincial 
meeting to be held on Tuesday and Wednesday, the 22nd and 
23rd September, 1936, at The University College, Highfields, 
Nottingham (Mr. Hubert Arthur Dowson, President) : 

Tuesday, 22nd September, at 10.30 a.m., at The University 
College, Highfields, Nottingham.—The proceedings — will 
commence with the President’s address, after which the 
following papers will be read : Arbitration Actions (power 
to refer disputes to a Judge as Arbitrator),’’ Curzon Cursham 
(Nottingham); ‘‘ Share-pushers and the Law,”’ E. Roderick 
Dew, LL.B. (London): ‘** The Statute Book—some criticisms 
and suggestions,’” A. G. Davis (Hull); ‘* The Tithe Settlement 
reviewed,’ Robert C. Nesbitt (London) ; Assents by personal 
representatives since 1925,” David Blank (Manchester). 

Wednesday, 23rd September, at 10.30 a.m., at The University 
College, Highfields, Nottingham.—‘* The work of the Council 
of The Law Society,”’ Dingwall L. Bateson (London); ** Courts 
of Referees under the Unemployment Insurance <Acts,”’ 
Ik’. G. Robinson (Ilkeston); ‘* Problems of the law of defama- 
tion in relation to the Press, literary work and broadcasting,”’ 
Isidore Kerman (London). 

The President may make such alteration in the order of the 
Papers as he may think convenient. 





Societies. 


Solicitors’ Benevolent Association. 


The Annual General Meeting of the Solicitors’ Benevolent 





Association will be held at Nottingham at 9.45 a.m. on 
Wednesday, the 23rd September. 
EXTINGUISHMENT OF TITHE RENT-CIARGE, 


The Tithe Redemption Commission draw the attention of 
all persons interested in any tithe rent-charge to the provisions 
of s. 5 of the Tithe Act, 1936. 

On the 2nd October, 1936. all tithe 
extinguished, and in due course compensation will be made 
in respect of it by the issue to the proper persons of redemption 
stock. . 

Section 5 of the Act requires certain particulars in writing, 
and in the prescribed form. to be transmitted to the 
Commission on or before the 3ist October, 1936, in respect of 
every tithe rent-charge extinguished by the Act. These 
particulars, so far as they relate to the title to the rent-charge 
and all estates and interests in or affecting it, must take the 
form of a statutory declaration by the person in whom the 
legal estate in fee simple in the rent-charge is vested, or, if 
the declaration is made after the 2nd October, 1956, was 
vested immediately before that day. 

The provisions of the section 
immediate attention of all persons 
rent-charge. since failure to transmit the 
on or before the Bist October, 1936, may result in the reduction, 
or total loss, of the compensation which normally will be made 
in respect of the extinguishment. 

Instances are known where tithe 
leased or mortgaged, and it is of great importance that. all 
parties concerned, whether as owners in fee simple, lessees, 
mortgagees or having any other estate or interest in a tithe 
rent-charge, should make certain that the proper declaration 
and particulars have been sent to the Commission. | 

Rules were made on the 31st July, 1986, by the Minister of 
\griculture and Fisheries prescribing the forms in which 
these particulars must be transmitted to the Tithe Redempt ion 
Commission. These Rules, which are called The Tithe Rent- 
charge (Extinguishment) Rules, 1936 (S.R.& O. 1936, No. 775), 
may be purchased trom the Stationery Office or through any 
Prints of Forms I and II referred to in 
be obtained free of charge on 
Commission, Eagle 


rent-charge will be 


eall for the close and 
interested in any tithe 
required particulars 


rent-charge has been 


bookseller ; price 2d. 
the Schedule to the Rules may 
application to the Tithe Redemption 
Ilouse, 90-96, Cannon Street, London, E.C.4 
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Legal Notes and News. 


Honours and Appointments 


Chancellor has appointed Mr. JOHN KENNETH 
BLACK WooD., to be the Registrar of Birkenhead County Court, 
District Registrar in the High Court of Justice in Birkenhead 
and Joint Registrar of Liverpool County Court, rice Mr. T. J. 
Benjamin promoted Senior Registrar at Liverpool in succession 
to Mr. E. D. Svmond, retired. Mr. Blackwood was admitted 
a solicitor in TOs, 

Mr. Perer Herentson has 
Solicitor to East Suffolk County Council. 
Wheatley, vned, Mr. Llutehison was 
in TONGS. 

Mr. G. G, Il. Symes, 
toe the Borough of We 
father, Mr. G. P. 
admitted a 


The Lord 


appointed issistant 
succeeding Mr. Gi. ° 
admitted a solicitor 


been 
resi 


solicitor, has been appointed Clerk 
vmouth Justices in succession to his 
who has retired. Mr. G. G. Il Syvines 


1921. 


SV Imes, 


was solicitor in 


Professional Announcements. 
2s. per line.) 

The partnership heretofore subsisting between Mr. R.A’ 
PINsSENT. Mr. Roy Pinsent. Mr. H.R. HopGKkinson, Mr. HL. Eb 
WiILLtAMs and Mr. R. B. HopGkINsoNn, practising as solicitors 
under the style of Messrs. Pinsent & Co., at 6 Bennetts Hill. 
Birmingham. and 36, Lineoln’s Inn Fields. London, W.C.2, 
is dissolved as from the Sist July. 1936. so far as concerns 
Mr. Hl. R. Llopagkinson, retires from the said firm. 
The practice will be continued under the same name by the 
remaining partners, in conjunction with Mr. R. S. KING- 
FaRLOW, M.A LL.B. Cantab.. late of the Chancery Bar, 
who joins the firm 1936, 


whe 


as on the Ist \ugust, 


Ovuvrey & Co.—Mr. \XEL CHRISTIAN PHARO-TOMLIN, 
lately a partner in the firm of Messrs. Stones, Morris & Stone, 
of 41 Moorgate. B.C.2. has joined the firm of Ouvry & Co.. 
of 2 & 3. The Sanctuary. Westminster, S.W.1. as from the 
15th September, 1936. The firm name of Ouvry & Co, will 


remain unchanged, 


Notes. 


The Sept miber issue of The 
is published monthly by the Keystone contains an 
article on the subject of Executors, Trustees and Unit Trusts 
together with recent Board of Trade Report. 


Keystone Magazine.” which 


Grroup, 
views on the 


The Kennedy Medal. 
student obtaining the h 


founded by Judge Kennedy for the 
ighest marks at the intermediate 
examination of the Corporation of Certified Secretaries, has 
been awarded to Mr. D. A. Kater, Edgware Mr. Kater 
passed the examination last May with distine tion in mercantile 
law. 

Sir Kingsley Wood, the Minister of Ilealth, addressing 
representatives of the county local authorities at the Shire 
Hall, Worcester, on the 10th September, announced that 
legislation would be introduced in the new Session of Parlia- 
ment for the further welfare of the blind. tle said he would 
propose to Parliament that old age pensions should be made 
available to blind forty vears of age, ten vears 
earlier than at present. and that domiciliary provision for 
blind peopl should not be made by way of poo law 
but under the Blind Persons Act. Ile indicated a 
number of that should be taken for their further 
benefit. 


persons at 


also 


steps 





CERTIFIED ACCOUNT 


examinations of the 


ANTS. 
London Association of 
will be held on the Ist. 2nd and 3rd 
Birmingham, Bristol. Cardiff. Cork. 
Glasgow. Hull. Leeds, Liverpool, London, 
Manchester, Neweastle-on-Tyne. Nottingham, Plymouth and 
Sheflield. Women are eligible under the Association's regula- 
tions to qualify as certified accountants upon the same terms 
and conditions as are applicable to men. Particulars and forms 
are obtainable at the offices of the Association. 50. Bedford 
London, WLC LL. 


The next 
Certified Accountants 
December. in Belfast, 
Dublin. Edinburgh, 


square, 


A UNIVERSAL APPEAL 


To Lawyers: For a Postcarp or a GUINEA FoR A MopEt 


Form OF HospPitaL FoR EpILersy 


Maipa Vate, W.9. 


BEQUEST TO THE 
AND PaRALysis, 


relief 





Stock Exchange Prices of certain 
Trustee Securities. 


1932) 2%. Next 
Thursday, 24th September, 
Middle 


London Stock 
1936. 


tApproxi- 
Div. Price nd mate Yield 

Months. 16Sep. htenest with 
1936. ; redemption 


(30th June, 
> Settlement, 


Bank Rate 
Exchange 


Flat 


£ad 
2 19 10 


ENGLISH GOVERNMENT as 
Consols 4% 1957 or after “A 
Consols 24% . ee “e 
War Loan 3 349, 1952 or after ; 
Funding 4% Loan 1960-90 .. ws MN 
Funding 3%, Loan 1959-69 
Funding 24°, Loan 1956-61 
Victory 4% Loan Av. life 23 years .. 
Conversion 5% Loan 1944-64 
Conversion 4% Loan 1940-44 
‘onversion 34% Loan 1961 or after . 
Conversion 3° Loan 1948-53 
Conversion 2$% Loan 1944-49 
Local Loans 3% Stock 1912 or after .. 
Bank Stock 
Guaranteed 23% Stock 
Act) 1933 or after me os 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after me os JJ 
India 44% 1950-55... .. MN 
India 34% 1931 or after JAJO 
India 3% 1948 or after ‘ JAJO 
Sudan 44% 1939-73 Av. life 27 years j 
Sudan 4% 1974 Red. in part after 1950 
Tanganyika 4% Guaranteed 1951-71 
L.P.T.B. 44% “T.F.A.” Stock 1942-72 
Lon. Elec. T. F. Corpn. 24% 1950-55 


3030 
1S 
Is 
17 
Is 

l 
IS 
Ss 

l 
10 


— Oo bS oe Or 


bo bo Wm mW tC to ww 


ww 
or 


(Irish Land 


COLONIAL SECURITIES 

Australia (Commonw’th) 4% 1955-70 JJ 
* Australia (C’mm’nw’ th) 33% 1948-53 JD 
Canada 4% 1953-58 .. ‘a - MS 
*Natal 3% 1929-49 .. i? oo ae 
*New South Wales 34% 1930-50... JJ 
*New Zealand 3% 1945 aa a AO 
Nigeria 4% 1963 a - sie AO 
*Queensland 34% 1950-70 .. sl JJ 
South Africa 34% 1953-73... oa JD 
*Victoria 34% 1929-49 es aa AO 


CORPORATION STOCKS 
Birmingham 3° 1947 or after ea JJ 
*Croydon 3% 1940-60 ei - AO 
Essex County 34% 1952-72 .. ee JD 
Leeds 3% 1927 or after ios aa JJ 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase . . 
London County 24%: Consolidated 
Stock after 1920 at option of Corp. MJSD 80 
London County 3% Consolidated 
Stock after 1920 at option of Corp. MJSD 964} 
Manchester 3% 1941 or after ; FA 97 
*Metropolitan ( ‘onsd. 24% 1920-49 .. " MJSD 1003 
Metropolitan Water Board 3% “ A”’ 
1963-2003... “ Ks wa AO 973 
Do. do. 3% “ B”’ 1934-2003... MS 93 
Do. do. 3% “ E”’ 1953-73 on JJ 101 
Middlesex County Council 4% 195 MN 114 
t Do. do. 44% 1950-70 .. “x MN 116 
Nottingham 3% Irredeemable .. MN 96 
Sheffield Corp. 34% 1968... a JJ 108 


JAJO 


bow we 


bow 


es 65 2 


rs] bo St Ge 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 44% Debenture 

Gt. Western Rly. 5% Debenture 

Gt. Western Rly. 5% Rent Charge .. 

Gt. Western Rly. 5% Cons. Guaranteed | 

Gt. Western Rly. 5% Preference 

Southern Rly. 4% Debenture 

Southern Rly. 4% Red. Deb. 

Southern Rly. 5°4 Guaranteed 

Southern Rly. 5% Preference 


4 Ct Sy Sy 


rPraiwrrranw 


1962-67 


*Not available to Trustees over par. +Not available to Trustees over 115. 
tin the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the case of other Stocks. as at the latest date. 








es over 115 


1 calculated 





